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8STRACT 


Adequate qrievance procedures /for use by students are 
still relatively uncoomon in public schools. A -sgurvey of a limited,, 
'Qumbe/r of ^specialists in student grievanc4 processes, designed to 
iiidi<?ate tire range of thinking in the field rather than find, a 
Consensu^, shgwed^^qener al .agreement that due process^ and lisgitiaate 
qrieva^nce c ha Bne is; are needed, but reveala'd a- variety of opinions . 
concercinq qr ievab^lity , outside review, student and . patent 
par'ticipation, and implenenta^iod strategy*, Pobert McKay claims that 
adeq^iata grievance procedures could alleif^iat'e the adversary 
relatiQQship growing between st(uden^s and schools, Paul Alphen. ^ ^ 
discusses the concerns a/ad roles of boards . of ' educat ion in grievance' 
policies, including implementation and tjie effects'^ of such policies 
qn teaclner contracts, program -cpsts, and co3ts of court litigation. 
. -i^liarn Cliftonr argues that it is the ^tatefs duty to develop 
• jSc^ective statewide, grievance policies and oversee their application. 
Staff members frdm the Center for Community Justice analyzedy^six 
qr/ievaDCe ^processes used in junior and' senior high schools and fouivjd' 
all lacking* th^j recommend seven specific elements for inclusion in 
\ grievance procedores. Daniel Monti and James Laue discuss' the failure 
of , a court-appro ved grievance process in a Missouri distijict 
underqoinq desergjrtegatioij, Donald- M^nrphy enumerates implementation 
« strategies and tacticis, (Author/PGD^ ' • 
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SIUd£HT-J»RI&VANGE5-AMD GRIEVANCE PROCEDURES IN A DESEGREGA- 
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r • This st^dy of "grievance i^^^ edui:ation would 

havfe been impbsis|^ wtthout the assts|tance of many talented- aihd 
.de?dicated ihd^vtclualls. . In^ addition toi the Cofitributofs and 
; Respondents ident;ifi6d elsjeyhere in' this volume, Thomas L. iSaltonstall 
and Mark L> I ryings •provided valVable guidance to the editors' of this 
volunie. 


^ : Mf. Saltonstall , as Deputy Dxrector of the NeW England Office 
' of Community Rispute Services, has extensive , experience .as a trainer 

and program developer in the fields of equal employment opportunity, 

special^ediicatip^n crimitia^l justice, - 

; Mr^, Irvlngs serves as a consultant to Community dispute Services 
anh is-'a practitiing attorney and labor arbitrator . Mr.-Irvings has 
beeri^fnvolived in tijje development of mediation, arbitration, $nd . 
,coticiliation| programs ifi sppcial educatitpn, xoryjectibiis, marital 
disputes and emplo^ent disicrimi nation. " • . 

SpeoialJ, thanks ar? extended to Joseph Stulberg; O.D., Vice 
President of the Amteriqan Arbitration Association 'Snd National 
mrecior of iits Department bfOorrmunity Dispute ,Servix:es. His ; ' 
accbmpl ishments in mediating disputes ih.the pyblic sector and fri 
designing c^urt diveV^s ion programs made his cohtribution particularTy 
valuable. 

J ' Ms. rt]i|Ham Na^ar /and Ms. Patricia McMahin gu'tded the prpje^ 
through nuMrou?revi si oris, and p^r^^ the manuscript in its ftnal 
form/ Their patfehce and advice during all phases^ pf^^^^^ project 
made the ekperiende atj enjoyable one. . ^ ' '.''/■4^: . " , ' 


* '"Of .especial note was the guidaiice an(li assistance provided by 
Dr. Oiive.r Moles, Ittad, School Social Relations, at the National . 
Institute of ^ducatib/^., Without hi a.^^^ and support, it. 

would have been impossible to und important work. 
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. The f 0.1 lowing individual s/r?ipoi^64 to afiquestio'^iri^ire deiignied by 
the Na.tlonal Institute, of Edi>ca.i/ian^ on ^Udent grievan^^ 
iind/op authored a'pateer-qVi^vt^rl.^uvsKpB Of studj^, grievance^ 
procedures for this .voliirtie. 
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member of the WaylaacJ^ , Massachusetts 
lj?76, aifd is al,sa an officer i^i that f;^ 
has completed graduate work; at Boston " 
er'l^Degree .ifi Sociology in 1977. ^As'* 
>hen 'Has been actively engaged inJabxir' 
and policy developijient. , ' 


. Pa(tjl- Jf Alofien h.d? served als 

Schqol ; Confiittee "since Aprils 

towrt's Pol.iGe iDepartmeht/ I He 
/CoTlege and was ^warded, a l|)as' 

a school cdmm1tteVinembey, [Al| 
; negptiatlons, Afiscael con1;pQl.,j 

Cdjfttributor t- ' . ,\ ' ' 

dharles Bethel if staff Att6i:ney for the Venter -for Community » ^ 
Jostlce. 'He i's-a graduate of; Yale Law School* and" has-been involved * 
In ■represe^iting- indigent clfeitlsin ciVil and c^-iminal attion? in - ; 
state and federal .courts. At CCj» he' Has 'designed, and implenjented- , 
^r-aininq packages; i^qr prison grievance {Programs in, several' states", ' 
and worlced^^with coricectional itaff and, inmates in t^e development ' ;> 
of grievance systems./ He has authoried Vtonfliet Resolution in - ' 
' .High Schools:' A Modest Propo's^V with otih'er. CCJ staff and'haS 
^directed a year-lon<| evaluation of problem-solving mechanisms ii> 
California secondairy schools. \ ^> ' ' 


Contributor 


Noel A. Brerinan: is Director of Field; Operations at the Center for 
Comnunity Justice. ' She has 4)een inrolved in the desigp^ lniplemen- 
tatioji and evaluation of grievance prbcedures in cdrrectiooal -insti- 
tutions/ secondary schools, and psychiatric fce^^ters. Brennan Has 
also supervised the implementation of curriculum inateriATs for urban 
child/en for the National Institute of Education and directed an 
innqVative special. education program in Virginia publtc schools.' ^' 
Publications include "Conflict Resolution in High Schools: A Modest 
PrbposaVV whicH she co-authored with Charles Bethel rMkhael Lewis, 
and LindavStiigeif: of CCJ staff . * ^ 
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-^^tt-1butor ^ ^ // ^ - \ 

William C. Clifton is Legal Counsel for the Rhode Island Department, 
of Education. He has been a practicing attorney for six year§, 
and is a member of the Rhode I si and » Pennsylvania, and federal bars. 
Clifton has been involved in a wide scope of activities ranging 
from advocacy^ in a welfare rights organization to prosecution as 
an Assistant "Attorney General . ' 

He is a graduate of the university of California ^it Los Angeles 
School of Law and an active member of the National Conference of 
' Black Lawyers and the Rhode Island Bar Association. 

. • • ^ . . ^ 

Contributor " > ; 

. ■ ■ w> 

Sandra L. Enos is Coordinator of Program Development at Community ^ , 
Dispute Services^ Boston, Massachusetts. ^ She has extensive* 
experience in program evaluation, graatsmanship, and research idesign ' 
and has worked in the criminal justicV^ correctional , and cornnunity-*' 
. development fields. Ms. Enos risceived a Master's degree in Sociology 
from Brown University with spectal studies in i ntef'^disci pi ina ry urban 
research. • - \ ^ / ^ ^ 

Respondent and Contributor : . 

James H. Laue is Director of the Center fpr Metropolitan Studies 
Ifnd Associate Professor of Sociology at, the Untversity of Missouri, 
Ust^Loufs. He^is tN'autlpr of Third Mert -in New Arenas of Conflict 
and i s^ co-ayt hor with GerSl d Cormick of a forthcoming book titled 
Principles of Conmunlty^ Conflict Intervention: . Theory, practice, 
and Etnicy l He has also published many articles whicn 4^ve appeared 
in^arious professional sociological journ^'ls^ * 

laue has served as a mediator, consultant, and trainer for/national 
orglaniMtions which include the Ford Foundation, the' Amer/can /Jrbitra- 
t^bn Association, Comnun/ity Relations Services^, the Cen^r for^ 
Community Justke, and the Danforth Poubdation. He ailw has served 
• on the fatuities of imory Universityt Harvard lledica/School , 
Washijigtpn University, and Hoi lin% College. 

/ Cont^ributoif 

Michael Ki Lewis is Deputy Director of the Center for Cornnunity 
/Justice. /^He has extensive experience the establishment and ^ 
mon1-tor4ng\of/grtevance procedures in state and federal correctional 
iristJtuMorts /throughput the United States. He has also been 
involvea in reyifewing- grievance ^procedures in secondary schools and 
in developing i dispute resolution system for psychiatric patients 
in Rochester, New York. He has^publ ished a number •of papers on the 
subjebt of due proces^in correctional settings* and has co-authored 
a study of problem- sofflng mechanisms in California high schools. 

\\ ^ -^."^ u - ^ ^ . . ■ 


.R^s^ondent and Contributor v ^ 

WI^^W^ F; Lincoln is New England Director of the Department, of ^ 
Conmunity aispute Services of the American Arbitration Association. 
iTiiCQlri. is nationally recognized for his training and'^technital 
assistance capabilities as well as his accomplishments in resolving 
disputes related^ to public schooT ^^segregation, adurlt correctional 
facilities. Native American involvements, public housing, community 
redevelopment, and various confjict^i related to public policy. He 
has s^ved*^n the faculty of the Franklin Pieree Law Center and 
presently is i Lectunpr in Cijty and Regional Planning at Harvard 
University's Gradu^itff School of Design. ' 


^spondent and Contrib^or 


Robert B. McKay is Director of the Program on Justice, Society, 
and the Individual Of/ the Aspen'" Institute -;ft)r Humanistic Studies. 
He served as cha,irpe^*son of the Special Committee on Attica and 
is currently a Board Member to tHe National Council on Crime Tnc 
Delinquency, the AmerlcanUiistice Soc4ety, the Vera Institute, 
and several other organizafetons. McKay is ^rh€"*necipient of a 
number of .honorary degrees and has^ published extqisiv^ly in the 
field of law and pub] ic policy. He is the present Chairperson 
9f the Araericfan Bar Association' s^iommission on Correctional ' 
Facilities /nd Services find siBrves as an active member of Special 
Committees^withfn that organizaition on professional Standards, 

legal tranning, and bajr admissions'. / . ' 

. •• - * ■ * • . 

Resppfident and Contributor Vl /V 

Dai^iel J. Honti,^ Jr. is 9 Fellow at-^the Center for Metropolitan 

Dudies at the University of Missouri, St. Louis, ahid is a member 
^f that University's, sociology department. He has been engag[ed * 
in an int^sive study of court-ordered desegregation tn St. Louis ^ 
andlhas authored numerous aVtjcles dealing with public policy and" 
community organizations. * * T 


Monti has served ds a consultant to the National Institute of 
Education and the Law Enforcement Assistance Administration. He 
is the recipient of research grants from both the Danforth and 
National -Science Foundations.* 
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'Respondent and Contributor 


;Donald J, Murphy Is'the Student toncerns Officer fgr the Prince 
'George?. County, Maryland Public School System, the tenth largest 
school system in the United States. He coordinates student 
activities and student 'leadership programs, and worlds with 
bi-racial student committees jn designing special problem-solving 
techniques applicable to a court-ordered diesegregation school 
system. ' 


^Murphy edits a 
ihe author of 


monthly fiewsletter entitled 
Student Structures: Moving 
Government (NASSP). 


Contributor 


Regional Rap , and 
Toward Student 


IS 




Lijida R. Singer is Founder and Executive Director of the Center 
for Community Justice (CCJO. A' graduate of George Washington 
o University Law School and practicing attorney, Ms. Singer has ^ 
developed, implemented,' and eva-Tuated methods of dispute resolution, 
in institutions and coimunities throughout the country. Sljfger ^ 
served as a consultant to the American Arbitration Association, V 
erican. Bar Associati6n,^;Nationja1 Advisory Comrriittee on Criminal ^ 
usticfe Standards and Goal s, " Cal ifornia Youth Authority, Ford 
Foundation, Law Enforcement Assistance Administration, National, 
Council on Crime and\Delihquency and other organizations.. She 
has published extensively/ in law journal s-and the popular press 
and is cQ-authQr with Ronald Goldfdrd of: After Conviction: A 
Review of American Corrections. * * 


Respondent 


Martin A. Walsh is currehtl^ the Regional Director of the Commun4ty 
Relations Services 0^ the U.S. Department of, Justice which -he has 
served in- nupierous capacities for the' past ten years. , His work has 
, involved polictB/community relations, corrections, school desegrega- 
'^ipn^ Indiari; affairs,' migrant workers, civil disorders, housing, 
community organizations and other projects. Walsh was awarded 
a graduate degree, in sociology frpm Catholic University in Washington, 
B.C., and is a Ph.D. candidate in* sociology at the University of. 

MaryTand, ^ ♦ : • 
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ResRindent , i 

Junloufs Williams is Assodadte ijtrector of the Project for the Fair 
V Administration o'f StudenJr^iscTpline at /the University of Michigan's 
l^^^^chool of Education.. He*T|haf|)Ublished several articles dealing 

with student rights and r§si|?OT process and disciplin- 

ary procedures. Mr. Will i'aims .is a graduate of the University of 
Michigan Law School and^ a member of the ^yichigan Bar. 
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STODENT GRIEVANCE P^CEHO'BES 
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This chapter examines responses to a questionnaire on student 
grievance procedures designed by the, National Institute 'of 
Education • This survey was-^ used to^biain the thinking of ;^everaJc 
leading practitioners and academicians in the field df student 
grievance procedures • * 


From the responses provided ^^by the contributors , it is 
apparent that the development of grievance propedures for use ^ 
in* schools ^ij^ St ^1 in a formative stage. This is despi^ the 
fact that there are several sophisticated procedures in various 
school* systems^ across the nation. While the respondents generally^ 
agree on the need3 for due ptocess, ^hd legftimate channels^ for ' ' 
student-initiated complaints, the issues of: (aX grievabilityy 
(b) oufis^de rev\ew, (c) student /pa rent participation and (d) *and 
implementation St r^egy remafih unresolved. ^ . ^ * 

The results of the survey seem to indicdte the need for^ ■ „ 

demonstration projects rather than additional jsiiri^ey research. ' 
Some areas to 2>e carefully monitored throughout project OnpJ^mentat^n 
could anciude the levels of student involvement and satisfactipn ^-^ 

and the effectiveness and efficiency of the sy^teia to resolVf 

^ • • • . . ' f ' ' 

complaints. Also f:o be considered is the d^v^lopmenb of a- 

qase tracking system to- measure *(1) patterns ajfd pskctices 

*' ■ ' . 
grievances (3) racial, etl 

*. 

''and sexual characteristics of students initiating coi^plitints , 

' * / ■ ■ / 

{4) levels of compliancy ana (5) adequacy of responses. 


. The' piir^^gse -of this introductory chapter is to 'provide an 
ai^alyticali framework for ©further exploration into the area of 


s^tuderit grievance procedures. -Itf is primarily directed to. those' 
interested in developing g'uidelines for intensive »inV^stiga^ion 


into the" factors, assumptions, : "and premises underlying practdcal' 
procedures for resolving^ student grievances. How^vervft students, t 
faculty, administrators, parents, and others concerned with this ^ 
topic should benefit by reviewing the results of this study. 

Methddology »r ' * 

Because the subject of grievance procedures in schools is 
a relatively new area of student, 'the basic approach utilized 
in 


tUls^ project was exploratory . Emphasis was placed on i^^^ring 
th^ best-thinking in the filed by eliciting responses \o a Short 

questionnaire. The questionnaire was designed to obtain information 

• - • * t.' ., 

on definition of terms, mder lying assumptions, applicability of 

■ ■ - ' _ ' ,■ ' 

concepts and other elements of grievance .procedures. Thi6 is 
not a. survey. of large samples of decision makers, administrators, 
researchers, teachers, students, parents, and school/community 
interest grou^S/ on the needs, merits, advantages, disadvantages, 
utilization, and characfteristics pf * various methods of addressing 
student grievances. Such a task would have been impossi^jle With 
the time and resources available, ^he ^economic and practical 
implications are readily apparent. Neither did^we attempt to 
determine the state of the art .. Large sampling i^r"a' subject area * 


^aLysis * . , 

. • V - ■■ 

where ^there is little agreement regarding definitions^ proce'^se^s an< 
impact may lead to erroneous conclus^-oAs and over^generalizatiVns./ 
Such a survey entails coi:isiderable expense^ and requires large 
'^tlvestments in time and energy, but too often can tesult with a • 

4 

return of^minimal . val-ue.. In a d^eloping interest area, inno^Jationj 
and-'their value tend to be borne primarily by individuals who, 
incorrectly but for want of ^ better word, are identified as 
/^experts" by their peers. Because of their professional qualifica- 
tions, positions, experience ajid reputations, these individuals 
are regarded as being extremely^ knowledgable in the field and 
-are able to offer lanique perspect^ives on the subject at h^d* 

, ' \ ■ ' . ^ ' - ^.l'- - ■ ' - ■ ■ ' ' - 

For reasons cited above, sevei^^l such people were chosen, 
respondents for this project. In interprjeting the results of\ 
the study, it should be kept in mind that the O^pinions of th€^'^ 
^''Respondents represent diverse, experienced, and highly respected 
^thinking*. Great care was taken to select individuals who had 
different reference points • Representation iTicluded persons from . 
educational institutions, dispute settlement organization's , researcl 
institutes and school boards .1 Because th'ese individuals have- brbac 



1. The following individuals responded to theVNIE questionnaire. Full 
. biographical sketches arte provided in the Contributor, section oJE 

the' publidation': James Laue and Daniel Monti (Center for Metropolitan ^_ 
Studies, University of Missouiw., gt. Louis, Missouri) ; Williain Lincoln 
(Coitounit^L Dispute Services, Boston, Massachusetts) ; Robert McKay 
(Aspen Institute for Humanistic Studies, New York, New York) ; Donald ^ ; 
Murphy (PrincSe George's County Public Schools, Mary leuid) ; Linda Singer ^ 
/ , (Center> for Community J^ustice, Washington, D.C.); Martin Walsh (Community 
V^?^^^^: Bostbn, Massachusetts); and Junious Williams 

(Plroj0^^ F^ir Admirtfstration of Student Discipline, Ann Arbor; 

M^chl^an).\ ' ; , . , ^ > ^ 


exposure to both the problems and potentials of public education. 


' their responses will provide^ the reader with clear direction ^ 
regarding policy . developmerit* (in contrast to policy conclusion) 
''in the area of student grievance designs. ^ 

• ^ ■ '^./ • • • 

As will be -seen . in the dijfcussion that follows, the respondents 

. -Ji K 

.do not always agree 'with one another. Personal experience and 
individual 'research l^ave led them to different conclusions or at 
least dif^fere^t points ot empha.sis. This indicates the need for 
further investigation into the development of different mode^sjj^ 
rather than the need for additional survey research to identify " - 
one particular .solution wh^ch would i?e transferable . to all schools at 
any point in tiitie. Reponsdents were asked to design "ideal" 
mpdel3;, identify existing- projects, examine potential caseloads, 
anticipate o^cjomes and define issues requiring additional study 
and investigation. (A copy of the questionnaire along with ' 
individual responses 'is. provided in Attachment A located at the 
end of this chapter) . 
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vAnalysis- < * > 

Analysis , -^^ : - 

Responses will be.r^;^k^ed irv the order they appeared in 

th^e^^s^ interested^ in full responses*are directed 


to Attachment . Areas of agreement and disagreement \^wi^l. 


examined in an attempt to define a scope for analysis , 


I, Definition of Grievance and G^evaflncre Procedures 
1. Grievance 

' * ^ ^ ■ . . . I • 

V « . , 0 • 

The terra "grievance" gained popularity through the 
; laboir-manaefement acceptaince of collective^ bargaining 
and the arbitration^of- contract interpretation and 

' alleged breaches of the agreement. A commonly accepted 

^ ■ ' - ■ • ; ■ 

definition of grievance in this context is^ as fqllows : 

\ A complaint made on behalf of an employee 
\^ l?y his union representative, against an ' 

employer / alleging failure* 'to comply with 
. * the obligations of the collective, bargaining 

contract. The grievance m^y tesult from , " ^ 

disciplinary action against the employee. 
\ Any complaint relating to an employipe'^. ^ 

pay, working .conditions or contractW 
inteirpretation is generally considered 
to be a grievance. .. ^2 

The process for resolving, such complaints was developed 

in the 1900 's as an innovative approach for .handling 

disputes short of resorting to strikes, lay-offs and 

work stoppages. Quoting from the same source, a grievance 

. ■ - ^ ' . ^ ■ 7' ■ 

procedure is defined as*: v ^ * * 


2. 'Robert Cbulson,'' Labor Arbitration; : tffhat You Need ty Know 
:k: American Arbitration Association^ 1978), p. 78. 


' (New York; 


! r*?. 


Analysis 


■ . .5. . . . ■ • 

: ; 

The steps established in a collectiveV 
bargaining contract for the handling of 
/ complaintiS made on behalf of employees, 
grieijance procedure provides a means 
by which a union or an individual eraployqe ' 
Can subnit a compjaint , without disrupting 
,the production pl*0'ces6 or endangering the 
emp^yee's job. Th^ primary intent is ^ 
to seW:le the dispute as soon as possible 
... These procedural steps vary from contract / 
to . contract: .. . If no settlement is reached^^,^ 
it may bfe^Epealed through successive 
steps... 'The' grievant may be represented 
by, various \inion of ficials. . . ^ 

The extejit to' which these definitions* can be applied . 

to the school/student environmenC^s a matter of 

dispute. The absence, of a c^^^^^stual ^reeraent . r . 

betweeh students ahdi the sc^^- has indicated tpysome. . 

that, the labor-managai^ent- model of dispxlte resolutio,^ . 

"i9 of liljtle use in ^the school setting. Thi^s' ini:^i^ 

pretation argueis that existing griibvanae procedures 

i have failed in schools' because planners have transplanted,^ 

• ^ " ' 
^ , the industrial mt)del to a setting^ where it ^is inappro- 

priate. This issue, i.e. , the^^l^g^l basis underlying 

the relationship between schools and students, has been 

somewhat tempered by the evolving character of student 

Tights and clue process. The definition of sjtudent 

rights have been modified and re-interpreted through 

a series of judicial decisions and legislative mandates. 

These incluae rights to due process in suspension/expulsion 

actions, speqial education programs and "so fprth. 

_ ■ — )— ^ ^ . 


li' . 3. Ibid. ^ p. 78-79; 
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in any event, the lack pf 'a, contractual agreement 
between studeats arid schools, does not appear to b6 the 
sole ,^actGa: ;cdnt:iributing* to the under-utilization of 
grievance mechanisms and fxxrthef / it is doxibtful that 
there, is' as . c.le.ar a' deficit as some researchers might 
• believe. ' ^ 

y Grievance, Definition ^ 
Panel rtiemberg provided varying def^-nitions regarding 

\ what constituted a grievance.. Most respondents desjy^ibe^ 

" / ^ ^' ■. . ' \ \ ^ 

grievances as ^s^Ujdent aillegations and complaints that 

' policies, procediires, riiles^. or regulatidns have been 

violated or^ unfair ly^pplieS', There is less agreement 

Mtiong respondents on^ the question pf grievabilitv • Xi .e. / 

Ti^j^at is^^Ues should J3e within the scope of . a grie^/ance |f 

.pjTodedufe) . \ * U * ; ' ' / ' ^ 

"Wals-h confines g:rieva:bility to issues o'f ^ discipline, 
-Student activities and sttadent rights while Si^pger" . - 

" 'k '\ ' ' ' ' ' " * ^ . / ' ' ^ ' - \ 

. prdiposes. a broader definition wh6re students arid teaser 

* * . V ' , . ■ ' . .- ■ . ■ -'^ ^ ^ 

^ ir^^each individual schoor systeQa decide what is 

■ . • •'. / ^ " * ^ ' " ; ' ' * ■ ^ V 

grievabie. McKay incj.ude^ the*' possibility ^hat staff, 
be allowed to* initiate conye^^aint^ against ^siuderlts . 
The rationale -for such a. proposition is unclear since 
staff vsuci^JLly have other established procedures %o 
seek r^difes^ / ^ ' ' 


>In addition^ staf f-^initated complaints may i^icirea^e 
the adversarial nature of. the gfievair^e^* procedure and 
result in a series dOf charges and cfouillfercharges^thu^^- 

ntinimizing the chance of resolution. - Z(^r purpdses of 

" ^ *' 

dlscussionlf^the ^following defini'tion is , suggested a's 

• . ♦ *•-/•'*' * * 

incorporating the/ general donunenHzs of the respondents. ' *• 

A complaint' or allegatio^n by a student '-^hat \ 
rules, r'eguiations, ' polidies or procedures 
or aspects o1^ student/ school relations have' 
been violated or unfairly applied. ! . ' \ . 

Grievance Procedures «^ ' -i - 

Again/ there^ were some differences of opinion aiabn^ • ^ 

the' resj^ondents. Mcir^!a/:15tatfbs t ( • ' • 

A grievance procedure i's the process by which 
grievances are responded. ta by those responsible 
for the ,educati;6n,al program and the keeping fit 
internal order. 

This definition seems to address itself to the traditional 

■ ' ' ' ' 
labor-management mo6el| while avoiding cooperative decision 

^ ; ■ ■ >: ' ■■ .■ ■ 

making and policy dfeveSlopment. It makes no mention of 

formality o^ process arid neglects the role of the grievant 

in' dispute resolution, ^ > 

Laue and^ Monti provided the most comprehensive definition 
of a grievance proced\ir^ as a sel; of rules*; forums, 
^ind sanctions involving written responses to complaii\fs, % 
multiple levels of appeal, outside review by neutral 
partjj, representation byv studejits, administrators . 


teafehers and parents/ enforcement of -decisions, and 

... / - ^ ' * ^ • • . ; ^ ' 

.tii5(.ejj.y handling/of complaints. • - \. ' , ; ^ : * 

', '•" ■ . ' * , * '-' 

SLinger responds fo this" questidn as "foTlfews: ^ .. . 

"Any formal, means for addjregsing student, ^ 
complaints and s^uggestions can* be' terined , . . 
a grievance procedure. An effective ^ 
grieva)ice procedure, .art the j/ery leaslij^ * ; 
\ will be designed.' aod operated .}3y stAid^nts '[ 
and faculty and will provide a torum for - ^ * ' 
re§plving a^ broad range 6£ student complaints. 

Other respondents, siich !as Lirifeol'n, Walsh and Murphy , ' 

contend grievance^ procec^ures i;nvolve' both formal 

as well as' informal ways/of hjarndlihg complaints.' This 

perspective -gives recognition to , the fact there are . 

Tnan^ dispute settlers in. schools today in the form of^ 

student counselors , class advisors- and deans to name 

a 'few. This- perspective also acknowledges that there 

are varioTus models' of^ grievance ptocesses^ e.g.. 

ombudSi^Asons^, which do not* necessarily ^r^q^jire the 

broad^ participation of students^ parenjbsj: faculty 

and/or adminijs^trators. 

The argument Here is over how loosely the , term grievance 
■ - ^ - - ' ■ . ' * ■ 

procedure can be \vised. Some respondents reserve the 

term for only those systems that, include writ^n 

•■ . ■ ■ ■ • ■ ■ . ■ . . V 

responses, s broad participation and broad areas of 
grxevcfc)E>ility while' others apply the term/to include all 
probl^-solying. mechanisms iii'^ schools. 


it ife sLnteresting to note the clalsdc del5,/iition of a 

grievance pr^tedure cj^ted above only set3 otlt that 

. ^ there^^st be/4 , series Qf steps to. handle 'complaints. 

The,, specific character or d^^ign of the^pfocess is to be 
determined through collective\bargaining . , This definition^ 

fosters the notion that a procedure be designed for a 

particular . setting rather than -proposing one model for 
, all settings. 

In sumipar^, an acceptable definition, of a jfrlevaj^re' 

procedure in. a School setting might read as. follows: 

The various .procedures utilized by 
^ students to rf^solve their cotap'laints' by 

referring such- to their -ij^ividual schools'^ 
dispifte resolutix^n system- which was .designed 
and accepted by du'thorize'd representatives of 
all internal parties , L 

Need for Grievanc e Procedures ^ ' 

I. • Issues Causing Grievances 

The kinds of issues which suggest the need for a grievance 
procedure reach into nearly every* aspect 'of student life. 
According to the respondents, the types of, issues which 
-r would be likeiy topics for a grievance procedure are those 
which involve larger issues such as discipline, grading, 
participation in school activities, student rights, 
racial discrimination . and First Amendihent rights. Most 
respondent's statBd the type, frequency and seriousness 
of. -grievances in schools depended to a\ large extent 'on 


aaj.y8<rf$u,^^^ -10- - • 


V'^ijjfe iiidiyidual "School. Schools' undergoing desegx^gatioo 
e'f forts will, have different ^sets 9f .grievanoes than 4 


V most ser 


will schools with more j*ioinogen6us<' popial^tfons-*. The 
i^ls ^^sue's ' likel^tp' fee grieved those ; 

involving discipline and discriininatipn, according to 
the resp'ondants . However, grades^-^cgurse assignments 
and extra-curricular activities acbount for the greatest 
number of complaints. ' - . 

► T ■ - ■ * 

Singer ' s research shows high visibility issues like 
freedom of speech, sdx discrimination, and di^sciplinary 
due process were not , cited as major problems by stxidents. 
Lincoln reports the same. 

Because the internal school community is most aware 

a • 

of: that school's partioxilar needs, the argument for 

i • 

proposing the internal school cdmmunity define its 
problems and collectively determine grievable issiifes 
is strengthened when one qonsiders the fact that each 
-school presents^ a xmique set of circumstances best known 
to^^tudents,' faculty and administration. . 

2, Seriousness of -Issues 

^Identifyinjg the point ' at whit:h an" issue becomes 
serious eriqugh to refer to a grievance procedure is 
a complicated decision. The ends of the grievance 
procedure, whether it is designed as a preventive 
measure to handle complaints ^before they escalate 


into major confrontations or whether it is (developed 

to adcJiress ofily serious problems, wilj. determine when ' 

' • ' .1 ' • ' 

a. complaint is defined as serious (Williams and Walsh). 

- ' " • V ' 

Other respoDdents felt that grievance procedures' became 

. ^ » , •' • 

necessary whfen strident complaints had not been, ^swered 

' by the school administration (S^l^er) , when grievances C 

were dismissed in a discriminatory or arbitrary manner 

(McKay and Murphy) or when the parties were unable to 

resolve their disputes short of rancorous ^conflict 

(Laue 4nd Monti). Whether a school has the capability 

to respond to a student's problem in a manner that is seen 

as fair and e^ui^table is the basisT upon which the decision 

to develop -a grievance procedure should be ifiade. In 

-shorty it is the quality of the response rather than the 

Seriousness of the issue that determines the need for 

■ ' if 

a grievance mechanism. 
Par-ties to Grievance 

Murphy and McKay liinit the parties to a grievance to 
students^ staff and other school officials. Singer, 
Williams^ and Walsh include tliese individuals in 
ia,ddition to parentSr members of the' Board of Education 
and central school administration. - j 

One might -conclude: (a) the greater the nxmber of 
parties to a grievance^ the greater the ne6d*' for ' 
formalized procedures and due process and^ (t) the 
greater the involvement of community representatives^ 


the l.ess chance decisions will remain unenforced or 
x^^^,^ unpublicia^, ^ ^ ^ -J 



4^, Characteristics of School's ;k 


According to-^respondent^^'^'g^ie^arice's w:j.ll most f;requently 
y ' ^c\ir in ^^^^ schools which are characterized by 

•heterogenous stu<S[ent populations with-a rapidly changing . 
3;ac4.al, economic and ethnic mix. fiincoln, Walsh, and^ 
Williams also mentioned the^ quali|^^ Of administrative 
leadership, experience and 'effectiveness o£ classroom 
' management, specificity of policy »and regulation^, . . 
consistency in application and enforaldl^ent of rules, > 
strength and activity of student government and socio- 
econcJmic status of the community as other important^' 
variables determining the level and intensity of student 
dissatisfaction. ^ /. 

: . ^ . 

% ■ 

Although grievances and complaints exist in all schools, 
the need to develop processes to resolve these appears 
tp be greatest when there are few. established informal 
netiworks among students and staff* In schools where . . 
students, faculty find members of the administration are 
acquainted with each other's family and ate members of 
coonunon^ social or community organizations, there are, more 
opportionities for early resolution of disputes. These 
. links are weakest for /certain groups as they enter an aire 
established /organization. In the case of students 
involved in cross-town busing, there arfe few shared 
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experiences that establish a basis of understanding for dispute 

resolution . The majoc, ^oint to be made here- is that .independent 

* * • "■ f*' ' 

of tlbe^kinds of changes h^ippeliing in the school, concentrated" 

attention should .be directed to >resolve problems at the lowest , 



jand most personal level. In desegregating district^, this will 
require special planning by the administration. ' — ' 

Ifl.^ Existing and potential Models' ^ / - ' ^ 

1^ Existing Models ' 

According to the respondents, the systems currently 
employed tg .resolve student complaints are characterized 
by informality and lack of e^tablislied procedures. Reg^^on- 
Rents'" identified a wid^ variety of such mechanisms which 


I 


include .student governments class- advisors, counselors, 

•• . " ° ■ ■ , 

student-*- faculty committees, dmBVidspersons, student 

*» ■ ■ • f ' ' » " ■ 

^advocates aiid multi-level, appeals procedures. Singer 

. describes these as problem-solving techniques which contain 

some desirable features The above techniques, however, 

are c(uite distinct f ^rcan those grievanca procedures which 

* . ' - I • • , ■ < ' 

. incorporate:, (a) student- f^aculty participation 

, - /■ . ib) written responses ' - - 

V ^ * ('Ct) timely resolution of complaints - 
" , (d)^ tj^l^d party review 

. (e) enforcement of decisions, and 

(f) freedom frdin. reprisals 



-.AhaWysis ,^ ' ■ • 

" N * '\ * \ - , * *" 

i ' • . " . ■ ' . I, , , , . 

*|fhe most commonly fomjd" s^ci>ein is one which leaves most 
of . thd/ deci^ion^B ^aboiit student complaints ^in tl^ hal^ds spf 
^/the^^dminis-trator , principal oF' headmaster ' \ 

- Williams belieyes^that^^nyV systems designeLd .td handle 


/ ■ 1 


gfi'evahce^t Jlifve £;kile<i because^ s-tudentfe discover decisioii- 
" f > M'-1\*> . . > ^ ■ ■ ■ \ .' 

^ makers seldom ^ind in favor, of them.- 

"'X- ;\- •■ ■ ■ ■ V ■ 

\ One interesting issue is whether existing models^ can Be 

replicate^ or modified for implementation in other schools 

i:e^, the poten-bial j^or technological transfer, Lincoln, 

Singer^ Murphy and Walsh do not place much hope in the 

prospect for this; They proposed' that each school' . 

requires an i-ndividually tailored grievance mechanism. 

To. quote W^l^sh/ s response : , . / 

Unfojrtunately, the systems Vhich work in / 
specific of individual * schools. ^ftei;i canno't 
Be replicated because of unique featxires ^ 
which they contair^t e.g., an atyp-ica^ * principal , 
] *an active studen.t government body and parent ^ , 

council and studeht ombudsperscftve or advisors* 
\^ who help make the system work, ' ^ " 

2. Promising Models , * " 

' ' < 

' Respondents identified elements . they* believed * ; • 

. ^ssentia]„ to a model grievance procedure. For purposes 
of comparison, they are piresented below in TABLE A;. . 
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TABLE A 


Bro^d Issue Jurisdictioh 

✓ .■ . ' 

Lincoln 

Singer 

Williams 


cr ^ 


Due Prbcess 

Laue and Monti 
Singer 
Walsh 
VJilliams 


Student Particip|tion 

Laue and Monti ^ 
Lincoln 
, Singer 
Walsh ^ 
Williams 


Ctutside Rev 


Laue and Monti 
Lincoln ^ 
Singer 


Parent Involvement 


Lincoln 

Walsh 

Williams 


Freedonf froip Reprisals 


Lincoln 
singer. 


Multi-Level Appeal^ 

» 

Laue and Monti 
Lincoln 
Singer 
Waish 


Written Timely Responses 

Laue and Mofiti 
Lincoln > ^ - - 

fiinger- , . ; ' 


SlHJ.1 Training 

Lindoln 
^ Singer 
^ Walsh 

Williams 


As shown in TABLE A, there are ispme areas of agreement 

■ ' , ' ' ' ■ '• 

with respect to fashioning an ideal grievance procediire. 

^« ' 

The need for student participation/ , due process, 

multiple-levels of appeal and skill training seem to 

be generally recognized while the is.sues of grievability 

outride review, and parent participation are subjects 

of dispute. Respondents also had sdme particular concerns. 

For^ample, Williams was the only respondent asserting ; 

staff should be' allowed to fi^e complaints against students 


McKay contends that several present grievance processes 

■ V . - « • . , • . ... 

may be useful in particular sittiations. Cfeib^dspei^ons , 
fact- finding by panels and mediation or arbiteration of 
grievances are appropriate if tjiey are Based on a general 

principle which emphasizes informal resolution of - 

\ 

complaints and faii;hess in fact and perception."' 
• ■ * 

Less .Serious Complaints ** ' 

^ , ■• ■ \ ' %' • * . 

. Rdpondents. generally felt that disputes shouldlbe 

initially handled at. the most informal level. Referring 

all complaints to a formal procedure inmiediately coultj/ 

; overload the system with a large number^ of issues which 

could have been more easily resolved through otj^e^^ channels 


illiams propodted •bompldints be reviewed by a mediator 
prior to their filing with a student-faculty hearing 

t ... * 

panel. Tids mediator would then attempt tcf resolve 


the complaint through informal means before submitting 
it for ^formal processing. Exceptions to this procedxire 

would be allowed for complaints involving a group of 

' f\' . • • • 

students. These complaints would be filed directly ^ 
with the panel. This kind of arrangement appears -to 
provide a. satisfactory middle-ground ;'Solution to the 
issu4 of "serioiis'L vs. "frivolous" or "non-serious" 
complaintsy If the mediator is diregtly responsible 
to the N^tuiient- faculty panel and issues, reports on 
* ' ' ' :ies. which are widely distributed, the 

could^wotfk seems to 


hef /^lisl/iaptiy^^ "which are \ 
. P9^^f^WP^ proposal 


Lincp/l:ij> s^^^ initial screening of grievances is 

' mandatpry to de-^ermine if an informal conciliation 
process might resolve the issu^ at hand. If not, 
then all student grievances within the jurisdiction / 
of the. process need to be heard, for 'what is friVolbus 
to one person 4!^y be regarded as very serious to 
another » - ' ' - 

i^doption of Procedures ' ' 

When asked to identify 'factors that would affect the 
^acceptance of grievance proce^LrQs. in school, respondents 
^^swefed in two ways. Laue anid Monti, Lincoln, Williams,- 


of local 


and^^urphy stress^ the importance of local siapport . 
and l^dership: These factors are probably more .essential 


to the implementation of grievance procedures than is 
- the general ./excellence of the "model" procedure. • This 
approach calls for leadership at the commmity and 
school levels where administrators and students design 
procedxirels specific to tjieir needs. Lincoln also gave / 
.\particvirlar emphasis for faculty inclusidn in the design- 
stage. 


McKay, » however, proposes a federal or national initiative: 

Ideally,, model procedures should be developed 
."^ at a national level, including several 

variations for local adaptation. The 
» recymmended procedures r could then be reviewed 

at the state level. Training procedures could 
" then be "^established for teachers and others 

responsible for administering the process. 

This kirid of approach might be doomed to failure, if, 
administrators, perceive it as a threat to their authority.-; 
Imposed innovations, especially ones which touch areas that 
are as sensitive as student rights,; are likely to meet 
•great resistance by local officials particularly if 
they are brought into discussion at the tail ehd^x^ 
the process. ' , . ' ril 

Lincoln also believes that a federal intitiatvef is in 
or^er but that only "guidelines should b^e providjid at 
this. time. A federal effort to develop optibn^Jand 
alternatives could be especially helpful to schpol 
departments interested in addressing studenl^v grievance 
procedures in a creative fashion. 


The interesting point in' these responses is the alftention 

the respondents paid to the factors^ unique to individual 

. * . 
schools^ It is perhaps a recognition that externally 

•imposed solutions packaged and- marketed by prof ess ioncil. 

-consulting firms and/or pr'OTioted by federal bureaucrats 

are not always app;rqpriate to particular schools. This 

seem^ especially true in terms of grievance procedures. 

because the credibility of the process is rooted in 

ownership by the parties. This can only be achieved 

'if the parties are actively involved in desig^ning and ^ 

evaluating the processes. It is a realization that 

"technology traps fer"" involves a great deal more than 

distributing exemplary project manuals and how-to-do-it 

guidebooks. 

staff as Mediators 

Most respondents cautioned against the use of staff 
members as mediators. tt would be imppssibie for teacher43 
\t administrators to perforin foiinal fdediation roles 
becctuse they would not be perceived as neutral and 
objective third parti\es^. However, the advantages of 
training staff members in fact-finding , mediation, C 

conciliation and other dispute resolution techniques 

■ ' , < — 

and skills were emphasized. It was generally thought 
that these skills would help teachers, coxanselors, and 
other staff members to handle complaints or grievances 
in an informal manner before resprting to the more 


* ■ ' . .^^ ■ " • = 

structured process. Lijlcolri and Sihget prdpdse students 

'also be involved in all such training' programs, siny:fe 

this would provide a shared basis of knowle^dge and 

skills in conflict resolution techniques. 


Availability of graining Materials • • / 

— ^ / • 

Q pgts of Training Materials ^ 

All respondents agreed gopd tracing approaxfhes existec 

and .with modifications some existing cimtric\:^iira qould 

be adapted for use in the schpols. Liiicolri, noted, howlpvei 

Despite the availability of^ome training 
it\aterials> we should recogiilze that each piece 
of curriculum was designed, for a specific 
, purpose and some for" fi specific audience. 
It. would be a disser;!^ce to the parties and 
their process if we simply start emptying the 
shelves of existing materials without first 
evaluating the appropriateness of e^^isting 
cxirriculum. 

A number of dr^anizations were' identified by' the ' 

respondents as excellent sources of training ^materials 

These include the American. Arbitration Association, 

Department of Ccammxanity Dispute Servies, Center for 

Comiriunity Justice; Community Relations Service of 

the U.S. Justice Department and the Institutie for ' 

Mediatit>n and Conflict Resolutibn. 

« 

The costs of such training are very difficult to estimate. 
Williams believes \isuch training should be incorporated 
into school curriculum to reach all students. However, th( 
initial pilbting and design of new materia! could' 
be an expensive and time consuming process. On the ' 

- si • 
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Other hand^ McKay ^ believes such training-^ should be confined . 

• ■' ' * - . ■ - • I . .• 

to those individuals who will serve as mediators and 

■ ^ ^ % * . .-^ ' . , _ . ^ ^ . 

. * . ' that this cost should be relatively anall. Lincoln 

believes such straining shquld be incorporated into the • ' 

• - , ^vff ■ ■ : V ^ ■ ' ; 

required curriculum but recommends special training for 

/: • : ■ • ' ' ■ ' « 'tf . ■ 

active members of the hearing panel,. 

Singer offers some^practical considersations by stating: 

Circumstances dictate that there be little 
or no cost to the school and «that large 
blocks of in-school time not be required, 
Whatever training is provided must be the 
/ sort that can ^ftventually be given by staff 
• and students to their peers. . ^ '■ t 


Laue and. Monti maintain a training program for mediators 
should include a minimum of twenty- five (25) hours of 
readii>gs^ lectures^ ^imultaions, small group discussions 
an^ apprenticeship. The cost of such training.. depends 
on the availability of skilled trainers. Mtirph^ calls 
for forty (40) to seventy (70) ho\lrs of instruction 
which might cost $5000-$15, 000 for ten :(Jpf to 
fifteen (15) trainees. 

■ ' . ' ' • - . • ' " 

In sxiranary, great differences exist in projecting costs 

for training since respondents differ over, which groups 

should participate in these sessions and how lengthy 

and intensive sxich training should be. 

, IV. Grievance Procedure Outcomes 

1. Legal Considerations ^ 
V Recent developments in judicial thought which provide 

ERIC ; , . , 


"due process 'V protection' .in suspension and expulsion 
actions ( Goas v;^ Lopez ) and which hold school officials 
liable fpir damages suffered by students deprived of their 
cpnstitutlonal right:^^ ( Wpod v, Strickland ) have encoxi^aged 
the establishment of some forms of appeal procedure in 
•local school districts. Although case law has provided 
.some impetus^ respondents identified several factors which 
limit 'the continued expanision of the movement to full due 
proc6^^3 and sheared decision-makirig. Williams femdFSi^^^^ 
cit;?;d sft^fite arid fe laws which may lllnit^the authorilty 

of a st;tident. grievance procedtare. For example, a .municipal 

f ■ 7 ■ ' ■ . ■ ■ . . 

code which names the school superintendent as authorized 
agent tp make and enforcie' all disciplinary codes might 
restrict^ the power of the grievance body to address 
this area[ in any respect. Singer states California 
law gives teachers absolute authqrity with regard to 
grading^ student performances. In cases such as these, 
the grievance committee's power would be advisory rather 
than, final. Other factors which may limit the scope 
and power of the grievance committee are: , Ca) teachers 
contracts which set out the rights of teachers to . 
classify students, determine grades and administer 
certain levels of disciplinary control and (b) local 
schopl policies on probation, iri-school suspension, and 
so on. • 


Lincoln contends that any in-schooi grievance process 
oxaght only tq be advisory, since no principal or head^ 
master can or ought to abrogate her/his responsibility 
.as the ' final r decision-maker for the school. His 
experiences have' shown proper training of student- faculty 
panels will result, in recommendation's which are objective 
and fair, thus .allowing the chief administrator to accept 
the recommendations in total. He maintai'ns this will 
increase and hot diminish th^fcredibility of the process. 

Measurement of Ekjuity 

The perception of , the grievance procedure as fdir and 
et^ui table is essential to its^ success. Respondents 
indicate that the process had to be easy to understand, 
free of legalisms, simpl^ to^ use, ♦responsive, consistent, 
free from threats of retaliation and aggressive in 
piobli'shing results and monitoring compliance witl;^ 
decisions.- Lincoln holds strong-HCreservations about 
publishing outcomes of individual cases "but agrees 

that matters of policy interpretation should be widiely 

» '■ • 

disseminated. . 

« . ■ ■ - ■ 

Measuring fairness and eqiiity is a difficult task. * 
Lincoln, Singer and Williams stiggest participant . 
sxirveys might he utilized to ask questions such 


(1) Was the procedvire easy to use? 

(2) Did the hearing panel seem objective "^nd 
impartial? \ 

(3) Does the decision seem ,fair to you? 

•s. 

(4) Do you think /ou were fairly treated? 

(5) Do you underst^and the reasons for the decision? 

(6) Do you agree with it? 

(7> Would you use the process again? 

(8) Do you propose any changes? ^ 

Because the utilizition of the system is an indication 

. ^ ■ ■ ■ ' ' ■ ^ . ■ ■ 

of the students' belief that the process is fair, Lincoln 

Singer and Williams suggest using caseload tracking as 

an evaluation tool. Measures like number and typfes of 

complaints, nunber of repeat claims and use of appeals ^ 

could be used to evaluate ef fectivtiess, e^fficiency and 

equity. j - 

■/m .. ■ • ■■ ■ ■ ■ • • 


Elfefigioating Efficiency and Cost 
Whether a system is efficient or costly depends to a 
great degree on the- basis of the comparison. Lincoln/ 
Laiie and Monti, Walsh, and Willi^ls st$ite that the cdst 
should be evaluated in terms of the potential damage 
and disruption resulting from unresolved disputes. 
They stajte that grievance procedures will be more than , 
cost-effective if they caiti successfully resolve student 
.compl^tints at the earliest possiblei ppints* 


The major expense .in establishing these models is for 
theKgtaff. This is especially true in systems deciding 
to ejiiplby staff for this specific purpose as mediators, 
advocates or ombudspersons. Staff time may also be 

: \ _ . ' ^ _ * 

needed to' attend hearings, supe'rvise compliance, counsel 
Students oh appeals and so on. Costs could alsc^ ^ 
incliade training for piarticipants emd administrative 
expenses for record-keeping and, case management. Lincoln 
suggests no extra sta'ff need to bie hired to implement 
.a grievance procedute and, in fact, some administrative 
costs could be reduced. 

Needless to say, the cost of the. Systerf depends on the/ 
kind of procedXMre established. A project employing an 
ombudsperson to handle a limited number of grievances 
on a part-time basis would not require the kind of 
financial support for training, record-keeping nad 
other expenses demanded by a system-wide panel with 
broad participation and wide, jurisdiction. , 


Intelligibility 

As stated above, all respondents agreed that the system 
should be both simple in design^ and easy to understand. 
All aspects of the grievance procedures should be 
translated into language that is comprehensible. The 
written policies must include information regarding 
jurisdiction, timte frames, levels of appeals, sequence, 
forms to be used, and rights and reaponsbilities of 
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-students in filing complaints. 

InteHigibility may in part be measured by student 
utilization of the procedure. The intelligibility of 
the. process can becdne a grievabrie issue, and students 
and staff must have the frieedbm to redesign various^ 
. - . components of th'e system through collective planning. 

5. Expected Impacts • 

Respondents have differing expectations for the kinds 
of impacts that can be produced by grievance procedures. 
All agree a better ^inderstandihg of rules and regulations 


wpuld result and the perception i^f discriminatory ' '\ 
or arbitrary handling of, discipline and other matte^ 
would be modified. 

Lincoln, Laue and Monti are moat optimistic • and believe ^ 
grievanfce mechanisms should reduce vanda:lism, classroom 
disruption, fights and suspensions; increase participation 
in the extra-curricular activities; enhance the dispute 
resolution skills of students; faculty and ^dntinistrations 
and provide a feeling of "community" within tijie school. 
Other benefits cited are increased ' communication among, 
all parties, greater rfespect for other opinions, and 
the ability to diffuse complaints before they escalate 
into major ptobleras. 

■■ • . • ; ' • ■ ■ '55 ' : • 
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^ixid Wil'liams are more eautious in their- 
rojecticJKi^ ."^-^ ^ / 

I do not expect that a grievance mechanism will ( 
ifa^prove disruptive behavior any more than it 

will cure poor teaching I : ^ " 

f . . . . •• 

Singer is uncertain , whether aiji improved school * climate 

. ■ ' ■• ■ * ■ ■ ' ^ 

can be achieved t^y this implementatipn of a grievance procedure 
will be j|||flected iri declines in vandalisra>v abisenteieism 
or 'Suspensions. Williams is most cautious and warns 
that one result could be an increasingly adversarial 
relationship between students' and staf.f/ 

Scope of Fiirther Study. ' ^ 

In reviewing the responses^ it is evident there ia a . 

great deSnand and^neeji for additional study in the area 

of stvident grievance procedoires. Respondents palled 

for «l study of efrievait^e procedxares which 'would include r 

all graide levels in urban, suburban and rurual schools 

with varying racial, ethnic and economic characteristics*. 

* • , . . *> 

Lincoln, and Laue and Monti propose that the study 

* ■. . ^ 

also examine political tactors like leade;rship styles 
^of key educators, .comm^itment from school boards and 
state agencies and the epcistence of statutory provisions 
regarding student discipline and grievance. Singer 
and Williams sugges'ts the st^y focus on student- ^ , ' 

initiated complaints rather than those that involve 


Laue and Monti provide -f\i3P%^^r ^^i^ the; development 

of -a research design. They state: ' , 

The focus should be operation; of ^ the 
' procedure at the point' qf delivery of services 
the individual sfcjtiool and its attendance 
area. Implications for level of data 
aggregation: produce a series of focused . 
case studies , for we asSvime the goal is policy 
influence. Large-aggregated quantitative^ 
data are hot useful to the individual system . 
or school ip iiaplemehting innovations. ^ 

In advpcatiog the casd study approach, Laue ahd 

Mpnti^ suggest; iitiplementation strategies as appropriate - 

' V ' ■ • . ' 

siabjects for further research. This would provide ^ 

■ ' ' ^ -. . * ■ • • ' ' ' 

policy jiiakets with in-depth analys^efe of why g^ievahce . „ 

procedxjar^s woijlced in ceiytain cirfcumstances and failed 

in others. ' V . ^ 

. ■ ■ ~ ■ .... - , ■ . ' 

Because they believe local leadership *is so, essential 

to the adoption of a grievance procedure,* Murphy atnd * 

Lincoln recommend special stxadies in school districts 

known for educatit>nal leadership and » innovation. Because 

these , districts are Well-represented «'in professional 

organizations, administrators with' successful 

experiences in student grievances .could trafnsmit their 

• ■ ■ . ■ ,. V 

knowledge' to their professional peers via journals 
and conferences. They' propose' this , approach could 
provide the impetus for National qhange/ 
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SUMMARY • " . - 

The development of model grievance procedures in schools 
p ■ - 

is » an exciting and challenging area of investig^ion. It 

forces policy makers and educational leaders to re-examine 

some basic premises upon which schools have been established. 

It brings into discussion- the issue* of power and decision-making 

in schools. It calls for a re-evaluation' of the roles played 

'by students in the operation of* schools Sbnd management of 

student /behavior. Examining grievance procedures al^o directs 

attention to confliqt^nd resolution managemeint, qurari'cultnn 

design, stbdent and community participation- and joint planning 

f or poiicy deyeloptnent and review, f Most importantly^ it 

speaks to reducing... student alienatioy:)(i*'i>y^ ifitroducing young 

people to systems of shared decision-making. 

According to the respondents, the need for grievance n° 

mechanisms is groa^. Although there was* little agreement 

over the exact form such systems should assume, each respondent 
identified models worthy of replication. 

■ • . . 

The poteniiiai rewards for students, edtacatorSr and the 
community derived from the implementation of grievance procedures 
in schQols make it essential that this subject^?'irecei';^e additional 
attention. Researchi^jDased on case studies of impl'ementatibn ' 
in representative school districts appears to be' the best 
approach . for further, study.. The NIE. survisy has produced 
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. valuable Infon^ation on exfisting syls.tems , potential models, 
and, essential components of^grievance procedures. From this 

Vbase of knowledge, NIE can.^begin to formulate;, qufestioni for 
additional research and exploration,. Perhaps thie most' 
important finding of the survey was the respondents' opinion 
• that systems for solving problems need to be developed and 
tail^ed to f^t individual schools. If a federSil effort 
in this area i^ undertaken, a variety of models should be 
designed so that schobl administrators, faculty, students, 
and parents can evaluate the alternatives and select a model 
appropriate to thesir situation. ^ 
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I. , Def ignitions/ How would you define 
(1) a grievance and (2) a grievance 
procedure involving students o!r parents 
and schools? 


44 


-32- 

(1) Grievance ' * 


Laue and Mdnti . ' ' \ 

A grievance is defined as any complaint or alleged injustice 

involving a stiident. It should include complaints leveled at - 

students by school staff, as well as complaints initiated ''by 

* * ' . • 

a student against another student or a 'member of the school's 

sta'ffi ■ " ' . - 


Lincoln 

A student grievance is a fomal and documented complaint 

9 , 

or allegation of an. unfair, unjust, or inappropriate responsfe 
to her/him as action or nonaction with regard to school policy, 
practice, or person by those who govern or exercise such policy 

and practices . ' ® . ' \ ^ 

" ■ 1$ 

A student grievance, is, a^complaint or feeling or perception 
-that s/he has been treated unfairly . . T*" 

McKay 

In the public school, context, a^ grievance is a oomplaint by 

one or more .students or members of the school staff that a 

■ • ■ * 

» 

portion of the published rules or of the established 'procedure 
of the school has been violated by one or moire members of the 
administration, factilty, or student jbody. 

M\irphy " . 

Grievance: A complaint made by a student or- a group (s) 
6f students that a section of school • rules and/or* rights which 
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(1)- Grievance continued . 

have been specified has been violated, misinterpreted, or improperly 
applied dviring the official school day and/or school sponsored 
activities. ' 

Singer 

A grievance should be defined as brop^dly^as possible; that is, 
a giiievance^ procedure should resolve as many types of problems 
as possible. ' However, students and staff at a particular school, 
not outsiders, shpuld determine specifically what will be 
considered a grievanc^. - 


Walsh 


A student grievance is a complaint brought by one or more 


sttuJents concef'ning student rights, activities, or disciplinary' 
matters. The complaint focuses on the interpretation, procedures, 
or implementation of these three -general areas (rights, activities, 
discipline) . . 

Williams 

^ •« .. ■ 

A grievance is the formal initiation of a complcuint against 

peoj^le, policy or practice within an organization ^ , The grievance 

. . \. ■ ^ • • - ■ ' ■- ■ 

represents a response to some action (s) which the complaining 
party believes to be in violation of the "established rules" 
governing the relationship between individuals or groups 
withi"^ the organization, 

i ■ ■ 
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(2) Grievance Procediire 


Laue and Monti 


A school grievance procedure is a set> of rules, forums and • 
sanctions which should be built aroxind the following principles: 

(a) Formality — written grievances and responses. 

(b) Stages and Levels, of Appeal — from informal investigation 
and attempts at resolution at the entry level, to 

formal hearings and eventually involvement of third 

parties outside the school system. 

^ If 

(c) Outside; Review — preferably by a panel selected and 
"trained from among professional arbitrators and 


(d) 


concerned parents/citizens. 

Broad Partiqipation — o't the major parties (notably 
students, fa'cSiiXj^y, administration, and parents) in design 
and implemehtatior> 


nt!^;--. fSom 


(e) Ccmnitme^nl;;.!^;--. from the administration and. the board - jn 


(f) 


§t thipl minim ijrn^ ^ jjnti , hope f ul ly from the teachers associa- 
ti^nj^ Jitr and .PTO. . 

ImpIfejud^iwC^ — of resolutions achieved 

espec^'^1^^^^^ policy changes. 


(g) Time i^^'its -^-r^-^ time limits at eacTl 


stage > wit;h^^ttt^ of the grievance to 

the nex^t .ts%awe Vi£^ iimits are not met. 


Lincoln . /\ : t ^ \. . 


A Student griev^^h^6^prbd;e(3urfe;. is a process designed and 
agreed by authorized rej^J^i^^^ all aspects of the internal 

school corantinity for\i|iif'^,;f)^^ or determining 


/ (2) Grievance procedures continued 

the outcome of specific issues within its jurisdiction in an 
.equitable and efficient manner through sequential steps. 

A student grievance procedure is a quick and fair process 
in which a student's complaint can be heard and resolved or 
settled. A 

McKay 

A grievance procedure is the process by whibh grievances 
are responded to by those responsible for the educational 
^program and the keeping of internal order. 

Murphy 

Students should have access to an informal ombudsp^rson 

■I - 

resolution process as well as a formal due process. The formal 
procedure should include locai school grievance committee review 
as well as central/district-wide review. 

^'^^^^'^ means for addressing student coirtplaints and 

„.™,,_. ___esti.ons can be termed a grievance procecPlLl^ An effective 

^0^Mf^^^^^^^^^^^ procedure, at the very least, will be designed and 
J operated by students and . faculty- and will provide a ibrxm for 
resolving a broad range of student complaints. 


(2) Grievance procedure continued 
Walsh 

■ • ^: . .. 

A student grievance procedure is an inforhial and formal 
process by which the grievance is r;esolved or disposed of. 

■ • • ^ \ 

Williams * v . 

A grievance procediore involving parent's or students is a 
concensual procedure designed to resolve complaints against 
personnel/ policy, or practice arising, in the operation of the 
school. The procedxire is generally characterized by a series of 
steps through which the complainant proceeds attempting to gain 
satisfactory resolirtion of this complaint. v - 


/ • 
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II. Need for grievance procedures 

1. is^Bues that may become, student grievances - 
ranked by frequency e.g. . free speech and 
press, g^ding disputes, program or teacher 
change, tracking issues with racial overtones, 
dress codes, truancy, other infractions of 
school rules - we want to address issues 
resul^ng in student conflict and/or, 
alie/iation fr®m school. Also rank issues 
by/seriousness. 
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^22^ ^ ; 

Laue and Monti ^ 

■* • ■ 

It is not possible to rank student grievances by their 

frequency of seriousness, because there is great variation from 

school to school ~ and through time. Especially in schools 

landergoing depegreongjjtron, there are many instances in which the 

student with jxistifiable complaints against her/his fellow 

student or^ staff member has no constructive recourse, and engages 

in disruptive behavior, which often leads to her/his being 

charged by school staff. There also are instances when sttidents 

are wrongly accused of having violated some school rule,* and 

little effort is made to determine whethfer s/he has actually 

committed a violation. Traditional concepts of what constitutes 

a student grievance tend not to inclxade such problem,s, or take 

into consideration the dozens of compiaratively minor probl^s - 

experienced by a student during the normal course of a school 

day which can, balloon into some larger i^sue involving free 

speechi, trtaancy or suspensions. ^Systematically pooling, the 

ex|>eriences of the five grox:ps working on this project would 

be one way to arrive at determinations of the frequency and 

seriousness of gr|.evances. The work of the Center for 

Community Jiastice, the Community Relations Service of the 

U.S. Department of Justice and the American Arbitration Association 

■ , . ■ ■ \i ' 

should be consulted, along with th^ book by John P. DeCecco 

and Arlene K. Richards, ^ Growing Pains; Uses of School Conflict 

(Aberdeen Press, 1974) . . " 


Lincoln 
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Issues 

If joint/collective planning involving administrators, faculty, 
' nonteaching S'taff, and students is employed for designing a a 
grievance procedvire then vhat will be grievable will include only 
those issues to which the parties can agree. Consequently th^ 
issues ma;y change from school to school within the same school 
system. 

Perhaps ^this question of issues can be best answered by 
anticipating the response of administrators and faculty and students, 
For example, students in one system may wish to be able to grieve 
professional competency o^ teachers. The school administration 
may not have any serious problem , in and of itself, to include 
this matter as a grievable issue. On the other- hand, fa^culty may 
argue this issue would constitute a process of teacher evaliaation 
/which is inappropriate / and perhaps a violation of ^contract. in 
another system this issue may not be an issue at all and, therefore, 
not incliaded as a grieyable matter. Yet, in stil-l another sjchopl 
system,^ all parties may agree to'^include this siabstanti^e cor^cern 
as an issue which, can be brought within the grievance process. 

Students most likely will strive to inlRude* those issues 
whicii, in their minds, cause or carry inconsistency , inequity ^ 
confusionr and conflict. 

The list of grievable issues would most likely include: 

(a) School policy deemed irrelevant for contemporary^^ 
time such as .."no talking during class passing in. 
the corridoirs" which is' still on the books ' 
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Lincoln . . \ . 

(continued) , 

' in th6 high school^ iVattended and, it is said,» still 

randomly- applied. 

♦ V (J^) General disputes a^s to whether or not one has violated a 

r ' ' " 

school rule applied to behavior and attendance. 

. (c) Disputes as to whether or not a student' has violated ' . 

a unique,, classroom policy^ ("No riats,^ jackets, or sunglasses 

to be worn in my classroom). This item, of course, raises 

•^ ^^^ several othet issues: Does the teacher have the right- 
"' ' ' • . • ■ * • ^ • ^ 

or authority to set classroom standards in addition to 
• ^ 

school policy? Is tha classroom poli^ey in conflict with 
the school policy? Were all students informed of th6 

classroom policy — how, when? Is jthe policy enforced 

^- ■ i. ■ ' ' ' 

consistently and uniformly? 

■ ' v. • ■ ■ ' . • . ' . ^ ■ 

(dj Disputes as to whether or not the penjalty for a violation 
' of rules can be justified as appropriate, fair, arv3 

cpnsiistently applied. - . 

^ ,(d) Alleged harrassment in that' a student or groups* of .stiijdents 

" feel singled out for .disciplinary action or exclusion 
, from activities and services. v*' ' . 

(f) Schedibiling, including ^urse selection, co\arse admission, 
and regimes ts. to discontinue a course or to be exempt v ^ , 
from a particular coui:5.e. / v • 

^ (g) Dislct^paricy of reebirds pertaining to accvinulated credit^ 


toward' gratltjat ion i 


(hi Contested "crXas3roantt--co^ as^ignmierit . v'^ v^^Jw; 

. U) Alleged vioitA^ions of' ci\^il rights.^ ' 


< 
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(continued) , • 

i * ■ . * 

In jstininary, it is usually the students who bear the respon- 
sibility of proving the what and why of issues to be included 
as grievable. Various proposals may be'/ hindered or re jected due 
.to stdte law, school board policy r teacher contracts, specific -^ j 

]ob descriptidns and/or existing processes for dealing' with . 

• ^ • ■ _ . 

particular ispues. For example ^ some school boards and school 

. ^ ■ ' ' \ - ' • 

administrators might ref ect the issues of school suspensarolH . 

f ^ . . ■ ^ ' ' , '. i y . 

and^ expulsibn as matters fojf review b^ joint"; studept-fkcul'ty : 

■ ■ ■ : . • -.■ * % .. ■ ^ . 

in-school grievance boards due to already est^blishied proce^diares 

as mandated by policy or law, . Simlarly^ tlje Issues of being 

responsible, for false fire alarms, accusation^ of qarryihg daingerous 

weapons^ and selling drugs ^re issues which would^vnot be in the. 

jurisdiction 6f most, if any ^ ; internal school grievStilce processes. 

To me^^ the violation <|f one's civil rights and the arbitirary ' 

rulingl pf admiiVistratoy*s and teacherS: are the most serioxis iss^s 

• ' . . ■ ,■ - , ' • • ■ . , 

which could cqm^ before-^^the attention of a grievancfe process, 

Freqvieflt#J«*^*ds simply "anothef matter too many variables in schools 
determine a listing. • * , 

HcKay ■ : ' \ ■ ' ■ ■ ' . ' 

Sttident grievcince issues. 

■ " . " i > ' . . ' ■ 

(a> . Ranked, by estimate of ' freq^^ 

' _ ' {!)■ pisputes over _ violation -or not of school rules- 
- - - i ■ injcluding lateness^ truancy ^ and disruptive - • 

> 'conducts ' ' . > 

.... 

. <2) Bi'sputlas over severity of sanctions , including 

handling of disputes between' ktudents, 

r- s.-' \ , ''.^x-^ * ' • ■. ■ . ; ■ ■ • , . 

; , • - (9) Disputes" ovei: mor$il codes relating to dress regu- 
\ A fetionsr smoHingr drugs^ alcohol^ sexual display. 
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(continued) ^ * ^ \ 

- . . ■ ■ V- - - .• . . . • • 

(4) Disputes over privacy intrusion, incl-uding/^ave3r 
' - cf > "dropping, student informers, lockers, and desks, ' * 

" ' " (5) ^ ClaiiTts of linfair handling of racial differences • > 

(6) Cla/ihs of violations (#f freedom of expression jg,^ ^ J ^ 


.*(b) Ranked by estimate of seriousness: ' ' ♦ ; 

^ (l)g,' Rslcial disputes ^ * ^ ^ * 

* (2)' 'disruptive conduct ^* 
^ (3)^' enforcement of moral codes ^ ' . • 

(4) privacy rights - , ^ 

(5) , Severity of sanctions , , i 

(6) freedom Qf expression 4^ . v } 


Murphy ^ * ' ' - : ^\ cV- 

1st amendment * rights. . ^ . . » . 

Non-selectioij of students for pe|rform?£ince groi^ps, 

V ;, e . g . cheerleader s^ 
Gr?^ding arid npn-wproraotion. , It . 

Singer . -\ ; . ^ 


ittl^ 


issues that are troublesome at one school may be of li 
concern at; another. Schools' asse&sftients of'*theij: own problems 

are difficult to quantify or- compare with estimates rnac^e else- 

* ' ' ' ' y ' . ■ ' ' * ■ - 

Where. For the5^f?)reasons , there is no ,re liable d^ta-on the 

frequency with which categories of problems occurt From oiir 

. ' •• ^ . ' ' * ' \ ' 'i , • ' 

experience > it-^oes seem safe to say ^t hat ,^ from an* administrator 

\ ^ . ■• V . ' -^ . ' ■ ■ • . • - • 

point of view, absenteeiam in various forms* is th^ prjutiary 


. ' school problem. Students complain most often of conflicts witl 
teadhers and administrators ov^r course assignments,, grades arid 
" : illogical or 'xanevenly applied rules* Several issues |Jhat have 
? been highly publicized, such-as freedom of speech, sex cji^crimina- 

• tion, and disciplinary due process, ^da Aot^seem to l>e 1:ecogni;2eG^. ^ 

■ ' ■ •■• • • . . . • , . . ■ • , ^. 


..f'ys,, as current problems hy most, schopls . ^ 
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,^ The specific iesSes which may become student grievances will 


" "^Vfiny as tig sShool systems and school within the system,. The issues 


wh^Tch would aAve as the most common matter in ai grievance relate 
to school rulijn^ and their ^intisirpretation and impl^entation. Student 

• ' ^ / * ^ ; ... ^ . 

rigj;i^s,- includmgj^irst Amendiflent rights, grievances regarding^ 


student acti^vities, artd t^hose rela^ted to the code of cqnduct or 

.it'V v ... .' .-Jt '•' . • , ■ # 

the .disciplinary j^iicess follow in order. In specialized situations 

as, for example; vhen school desegregation is occurriqig Q.r has 

.recently occurred , racial probl^s and grievances tend to 

Be not* oriiy the most important, but also the most frequent. CRS ' 
■ ' ' ' \' • * . ' ' . , - ^ 

experiepG^ indicates that some of these issues .around whiQh 

grievances are filed incliide: °' 

:l (1)- 'Uneven and/or poorly defined dii^qJLplinary processes. 


J(2) .^-I^ack of ..minorities i#i such positions as administrators, 
4:eachers, 'coiimselors, seqretarie custodians, kitchen 
. workers, etc V 

' . ' ' ■ ■ ' '.'f ■ ■ 

(3).^ Discrimination ij^t extracxirricular activities, such as - 

' 7 cheerleaders, clubs., etc;^ 

(4.) / A curxi5^^^ that dbes' not !^erv4 the needs of that 1 
" ? studeritflfedy. ^ ; . * " ,^ - ^ . 

(5.) Few, 4-f any, minority students * in -^tudejit government . 

: ^• ' . . " / ^ ■ 

(6) Racially doded' school .Nbustoms, *such as -school songs, 
. ^ :p.ags> etc. ;:^ V ^ ' 

(7h I'ailure to involye parents in the plj^oblem*? ot the 
schobls/ both minority and, majority . 

(8) ' I/isensitivities and lack of cullfural awarenes* of 


admini^tratcirs , teapliers , aides^ secretaries , etc, 


<^ (fh "Lack, of counseling progTrams, adequately trairibd 

personnel ;ir^ Such programs, and counsielors whcJ fully 
• value ahd' p'iroperiyti^sfeess' the* potentiiil of minority 
' , students, ' . / " V r ^ 


(10) . A hostile envirgnment? toward jninprities ih the schools, 

(11) Failure to disseminate information- :a»egarding " schooL' 
V programs, sepurlty^ etc.. . ^ * 


Walsh. 
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(12) Uneven pC)iicy handling of disruptive diyents wh^n called 
into a crisis situation • , 


(13) Physical attacks 'fen members of one race, such^as gang 

(14) Extortion. 


i' attacks. • f 


(15) Resentment against inter-racial dating^ ^ 

■■ • ' ■■ ' ( \ ' 

(16) Classroom or program segregation, such as accomplished 
. ' through tracking. ^ 

' ■ ■ • * ' 

(17) Inappropriate placement or dimping of minority and* 
non-English speaking students in special education ^ 
classes. ^ ' ^ 

(18) Drug use arid sales, v. ' t 
Williams ' 

; Frequency Issue - " Seyiousness> 

1 discriminatory treatment by staff based ' 2 

on race/ sex, national origins or socio- 
^ economic status. 


2 

4 

discipline and- other , rule enforcement 

1 

V 

3 

student activities . 

. 6 


grades 

7 

5 

personnel issues (including hiring, pro- 
' motions, lay offs, firings, and incompetence) 

3 


curriculum '/ " - 

5 

7 

, , sftvoking lounges • 

8 

8 ^' 

student lounges 

12 

9 

* dafeteria"* food 

io 

10 

^ closed campuses 

13 

0.1 

passing ;^|jne/schediile3 

11 

-12 

■ Use ojf school facilijiies. 

9 


Issue . c ' Seriousness 

expenditures from student organiza- 15 
tion accounts / 

speakers ^ ^ 14 

First Amendment issues (including 4 
press y speech and studeni? organizing) 
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2. When do" issues become serious enough 
that grievance procediires become 
necessary or worthwhile? 


/ 


5s 
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Laue and Monti . 

Issues become sprious enough that grievance procedures become 
nepessary or worthwhile when the parties involved jLn a dispute 
cannot resolve their disagreetnent without rancorous conflict ' ; 
and/or the assistance of' some third party or mediative (and 
ultimately arbitrative) process, this i)^ ,a decision that one 

or both of the parties mii^t make, if /Ehe grievance ^procedure is - 

^ •' ' \ • ' >: . ■■ ' ' L ^ * 

to WOtk."v "^r^. /■> > ■ • ■ ^ ' • 

■ ■ 'V..' ■ ■ . . . , 

- . ^ J .--'v ^ .i-, ' ■> ^ 

Lincoln ' \J j . i * •^ r- / 

' ^. .'^ ■ ■■ - 

Issues^ which by all parties for inclusion 

^as grievable items arie •simply thoeei which the stiodents regard as 
seriqus . because of severity, frequency, of because of latent 
functions affecting scRopl morale and inter-group relations. 
Grievance procedures which include issues deemed important by the 

parties tend to impose a consistency of both compliance to rules '^^^ 

a'- " . . • ■ : 
and application of penalties. If such be true — and it only can. 

be true if the process is rega-rded as credible by dll parties -7. 

major causes for gt'ievances^ ovight to be discovered and corrected. 

In simmary, the implementation of a grievance procedure of the 

typ6 we' are addressing provide more than an opportxanity for student 

recourse and due process throxagh fair hearings. The process serves 

as a conflict ^^preyention mechanism by serving notice throoagh its 

Various determinations to, the school community how it views and 

values equity and appropriateness. * • 


'whenever students might perceive (rightly or wrongly) that 
scliool officials are acting in arbitrary fashion in imposition 


McKay 

(coiitinued) 


of rules or are unfair iri- 


.^(toihiiitration of 


be usefulj4:o develop prpcSfejdtjfffe the followJ 

^ (a) Studeni?;.|iijefc^ the develoj^^irf;:^^^ 

^ that ijip^jq;^ ' community ^ >?; 

(b) Fair- he for the imposi^^ of^ sreribtns^^ 

sanct^^ioJ?^^ suspension ort expujsi&aj from;'^' 

.school) 4^n^^^^ punishttnent/. ' ^ " 



Murphy 


Issues become fijeici,^'^^ are. made 

without JteaQher/adDaiiii^^^^ edupatf^ as td' the 


reasons for i:he deplsioifs,:. 
Sinaer' 



We ^shovdd me?isto i^'r fiecqsSlty for a grievatei^^jfe ^ . 


^ni^ adeqxia cyi vjib^ pr oceditf-e^ r^iMp^t ^ \: 

prgS;ljmed ser^jQ^^ problems. . ^^.--^ 


".•V. v..:^A' !•:. 


• ^ Walsh 


are important 


in the vpprrnnonj \ '{:^r,v^^ % 


\ .^J&iay dnte^ in which there are oa^ may be dii^p^y^fei^ ^'1^^^^ 

between / one c^r l^ Grievance procedur^sr bpe^ft^e" ^ 

■;. V'^.Vi. • • ■^ ,, ^ ^ ;-vV. H.-: 

botJi OH' a preveritlve: b forestall problem^ andvccsiipla^iji^^^ 

from becoming- i^^ and a3 a device to %esol^ ^^^'^^^^^^^ 


matterr^^ wh4.qh^ serious . A complaint for whi 


<*9 


isr ri6\ process for its b^ resolved creates ^n unstable ^onditioh: 


ERIC 


Si 


, , . -49- ■ . 

Williams ^ . ' 

When an issue becomes serious enough for grievance procedure 
resolution depends, in part, upon whether the procedure is 
designed, as a tool to prevent minor conflicts from becoming 
more serious'', or alternatively to identify serious conflicts 
for submission to grievahce resolution. The preventi^^^'^^proach 
has as its-^&jbrong points the capability to identify common 
issues of concern for systematic handling. It does, . however, 
open the grievanc3^Vpi?QCi64.ii|f:^ to a large nvmber' of potential 

t. . ♦ 

grievances that .could overload the grievance mech^ism, especially 
in the initial stages of implen^entation. 


^rA; -Utilization of ^he . procedures for more serious complaints 
has the obvious aBJvjAn tag es of allowing a fewer anti more manageable 
^number of grievances to be 'filed / Consequently, this approach ' 
may be more successful in acting as a safety valve for major 
conflicts. * ' , . , ' , 


» 
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II. 


3. - Who are the parties to th^ grievance? 


63 
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Laue and Monti ' ' 

The parties to the grievance are (a) the iDerson(s) initiating 

a complaint, (b) the person(s) accused by the complaining party/ or 

^ ( 

having violated either school of personal rights, and (c) indirect 
parties such as witnesses, school officials, community groiips, etc 

Lincoln >>. 

The parties tQ the grievance most likely will include the, * 
cpraplaining student (s) ^nd the responding internal school staff ^-^^ 
primarily faiculty and/or a^ainistrators. ^ in however, 
school staff might be expanded to , include guidance personnel, 
teacher- aides, corridor, monitors , custodians, security persorjnel, 

as well as clerical staff namely , anyone who can ""give a 

directive and/or issue a penalty to students. This, of course, 
'will wry . ffom school to school/ If school staff who are party ' 
to the disp.ute; refuse to participate in the grievance ptocess 

(a) a determination needs to^ be ruled in favor of the student and 

(b) the staff might even be referred to the administration for 
■ • ■ . . . ^ 

appropriate ciisciplinary Action. . ^ - 


McKay / ' . • 

Parties to a grievance proceeding should always inclliS^'^ 
thfe complainihg. student (s) br staff member (s) 'and any student (s) > 
teacher (s) or o[biber^ school official.(s) charged with wrongdoing. 
In some cases the complaint may be referred to an ombudsperson, * 
in*: others to a student complaint board, or in others to a fact- 
finder ^presenting the school. In every case, some responsible. ^ 

^ ■-■ . " . 

sqhool official .should be ihvoi^ved to assure consistent . 
^^pplicatibn cJf setiool reg.ulations ^nd principles established in 
earlier cases. ) ^ 


Parties include students to principa] 


t 


Singed . .% : v, ^ ^/^V Ji^v'--<^ - 

Parties to a grievance could inplxydfi^ axiyp^i^ a^ll of the- 

% -'v . . f • r V • , . 

following: students , ^^achers , parents, \anclassified staff , - 

■ ^ * . ■■ ■ * 

counsel'ors and other- staff , ^hbpl and district administrators, . 
and boards of education. . , 

• Walsh * r. 

■ , ■• y w ■' 

- ' . ' . - - . ' •• ■ . f 

. . • ^ ■ ; •.. ' - 

. ^ The parties to the student grievance process are'sjchool 
administration, teachers/ students, and parents. 

Williams t 

The parties to the grievance u^u^lly vary among the current 
prdcedvir'es. Generally ' the procedures' provide 'for the inititation 
of aigrievance by any parent' or student adversely affected by 
£ui afctiori* In some ^ases the procedures may give standing to 
cert^^in representative groups (i.e\ student cotmcil or senate) 
to file a /-class grievance" (similar tO/|^class action law suits) 
when the tissue broadly affects students as a class-. ' . ^ 

The "opposing" party may vary depending on the nature 
of the complaint. Those grievances »which" focUs upon policy 
or preset ice may reqiiire the principal to be the oppc^sing party. 
This frequently causes problems where the administrator is ' 
identified as the grievance decision maker. Wheref the grievance 
is directed at the actions of a staff mantier, s/h6 wpjald 
become the oppposing party. 


II, 
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4-' In what kinds of schools do grievances 
ijiost frequently occxir? (e.g. location, 
climate/ student body compositions) 


La ue and Monti * V , " * • 

To be determined by systematic research only. 

liincolp ' ^ * . 

It is difficult to identify the charactetisticB of schools 

. ,.- ■ ^ ^ e- - 

which produc§, a great intensity of student dissatisfaction with 

, the administration, faculty , cqurse of study, code. of discipline^ 
^t^ra curricular activities; or anything, else which could be labeled 
as grievance prpducpin^* '..It is, neither fair lior correct to imply 

'that either central city schoi^ls or lower income neighborhoods 
with particular ethnic/ininoriiy student cQmposii:ions have the ""'V 
nee^ for a grievance process mpre than the' so-cailed exam schools,, 
or vice versa It<^ does seem true, however, that schools which 

fat:e dr;aittat»ically changing vith respect to the so'cibreconomio levels 
of the S^tudent body do produce a need for grievance procedures.. 
This /.change need not, only be iri terms of who is attending hut ^ 
also who; Is 1 teaching ^nd who is administering. There is 'a" 
quQstibn/"t6 be asRfeife! "Is tj^e- administration and facility expecting 
hew pb|i.ulations toSab all tfie?^djustment (confot^^lng; to pre-existing 


school ryles and modes of bperfeting) or is the administration 


and. faculty preparing to Initisit^ some positive adjxisi^ent , , 
themselves?"* The classic adult -retSponses to a student who 


has committed an infraction is ^'You'lfehould know better':'*' VRieFn i 


reality the new student may not knbv "kt all what is td^darabieJ^^ ' 


in this school and what isn't-.; . ' . "i ' - ^ * . 

Change and uncertainty in any institution cause$VG>onfusi'6xi; 
and conflict — perhaps more so in schools due to tfie* differing 
leveld'of maturity within any given student poE^lation. 3ut 
it is » the change, the uribe^tai^^ty^ the perceived inconsisten^cy , 


^. . ■ ■ . . ■ ■ • ■ \ , ■ i . • • ■ . • . • . 

. ' ' ■ ■ ' " ; ■ ■ ■" ■ V ■ 1 ^ ■' ■ ■ • ' * ' ■' ' 

■ : ■ {\- ■■ . , 

Lincoln \ ' ' ' -5^- ' . 

.continued ' , 

' ■ ' . ■ ■• ■ « • '■ " ■ » ' , 

and-the perceived -inequities with which- a school must deal if 

• , ■ ■,. '* ■ 

' the confusion. and conflict are to be resoled. m 

' What causes' student g.rief? Inflexibility on the one hand 

, . ' . * : ' ■ . ' ■ V, ■ ' • '•■ - 

and mcdnsistency- on the other the part of administrators' 

and faculty. But the Wors^ situation seeirts to be when no clear 

cut disciplinary policies exist, thus the fostering- of arbitrary, 

. r^les- ^nd enforcement under the guise of adult discretion! 

V. . ■ y .. • , ■ . . 

• McKay< ' \ ^ - .yf ^ / \ - ^: « 

Grievances probably occur most frequently in. schools with 
heterogeneous student populations/ where thiBre is a mix 6f ' 
rac^, ethnj.c background, ^ir social class. This /is. most likely • 

, to be. a- sphool In an urban setting, especially iii ,a changing ; 
neighborhood. . \ 

. Mxurphy / u 

Schools where, grievances ' occur arer^ub urban and urban • 
With rapid change? xr) student' body compositidn. School climate < 
•is not easily type cast.. . ; • ' ' , * 

•• ■•^//^ ^ ^ . ;. ■ ■.. - ■ ' ■■■ .. . ^ ■ • 

Sxnget . . • ''^ . • . . . ' 

/ , Grie Viitnce^ exist in all school^. Few schoojfs have measured ' 
their frequengy or even defined gtievan<Sres ^sv a class. 

■ .V . ... ■ ■ ' ■ ■ . : ^' . :,■ ; 

Walsh • . , ' . , * : 

• — ' - ■ ^' ^ ' •• . ■ ' .. ' 

- . - . . • •: ' • - 

It 'appears, that schools in which thex;e is ineffective \' ' 
leadership, which are' affected by extern^illy imposed cfiaiiges, 
9uch as desegregation, /and where there are.lack'ind concrete ^ 

J •.■■>■... - ' . ■ : ■ • »- - . 


Walsh ^ . * 

(contiribed) ^ - , - , • 

.1, . 4^ . :^ 

and definable ^t&ent rjghts, a written code of conduct,, and ^explict-* 
school rules, are those in which grievances most ageqtiently 
occur.^ . . V ' • 

* ' * . ... >r . ■ / 

William^ • v*^. * 

The organization and structure of schools-^ort a moc^el^ of aduLt^ 

^ • <• • 

supremacy and student ^ (young .people) sUhieetvience provides the 

* ' '.^ <> ' 

* . ' ^ ^ vif 
basis for Tnodjej^ate leyel of confl%:t .in, all schools. This 

level of conflict is usually signif icaiitly increased in schools that 

- . , • ' '■ 

are racial J^y and economically heterogenous . ' l^hools <;Mirrentlyf^^ 

' experiencing severe financ:j.al, deficits and' g^ro^re^^ cut-backs can 


al^o expect to develop) conflicts giving rise complaints 


-Factors con'tributing to schopl climate such as aOm in i strati ve , 
opennes's, fairness in rules, and policies > adeqtlate, sJ^illed Staffing, 
arid meaningful studerrt: participat^n in decisidi^-m^ing -can serv^ 
as countervailing forces in reducing ha rfhful conflict 'itttd 
developing constructive management techniques. 


III . . .fixistini^ cihd potential grievance ' ^ 

* ptdcedure'^ models ^ « , - 

^ r. .>What models or mechanisms q^rrently 
■ exist? Which are most common?. Are 
rife thfey suited to diffef^nt school * 

gircumstaniftes or 3frre the same models 

/ ^' ^ ' ' ^ 4 

^' A -ap'|>ropriate for all problems? r ^ ^ 



. • 'If ■ 
* 
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'Laue and Monti 


Our experience with student gi^ievance procedures sugges 
to us that many districts leave such matters up to the 
discretion of individual building principals,' or have an 
• ill-defined procedure that^Us not. followed or ^ot completely 
described to the children,^ and p^ents involved in some 
garievcince . . 

The^ost promising model, we believe, involves student 
eLecti9ns of their own representat*ives to a committee 
wJvich ^is responsible for processing and forwarding any 
' student cQp\plaii)t to tl^e • sciiool ' s- principal / with levels 
pf appeal and outside review at the higher level^ The 
grievance should be re^splved informally or by the first- 
level coramit^tee, if passible. Adaptai:ions aire feasible at 
grammar; elemeatar^ and secondary school levels, " f 

Lincolg . v ' ^ „ \ * 

* \ ■ / ' ■ ■ . ^ ' 

^- Existing models ; vary * from the principal or headmaster 

^beAng^r the sole and final hearing of f iter,, to joint student- 

facUlty^reyi'ew bo'ards possessing^ the -power of final 

determinatidn. There are good and bad examples of both 

and. everything in between ombudsman, guidance hearings, 

administrative hearings, and advisory coioncils. What 

desjeryes ouif focus is .perhapp 'not so muc^i the model biit ; 

the process of decision making. . Hopefully a Jgact+f ihding ; 

' \ " ' ^ '•• ' ' . ■ 

"process is fir-st employed to determine tJie total scena-rio.* 
This shS&uld be followed by : conciliation ^^^orts mediation' 
*^for resolution by accpi^yiodation or acceptcince, and then, 


If necessary, a final and binding 'determination through 
impartial arbitration. This /final step isypresently 
usually reser(yed^;jfor the ^yjiffiinisttatip^ which, however, 


too of ten ^combrfies^all '-steps' in mix^d fashion into one 


brief* .sefs^ibn. ^ 

;' -It slk)uld perhaps 'be noted here that the most effective 
grievance procedure is one in which the parties must first 
make every effort to resolve their difference directly and 
between/among themselves, and if necessary i with. mediation 
assistance from a third impartial party such as an ombuds- 
man • If a grievance needs to go' to a panel of arbitra1*ors 
we must recognize with regret that a personal negotiation- 
communication process, if you' will, has broken down. 

Any model is transferable is the collective planning 
stage in which authorized representatives of all the part4.es 
attempt to design a total proces^ whicTi i? mutually . , 
acceptable ^to all.' 


McKay 

Existing and potential grievance procedure m^d^ls. ■■ 

Present^ grievance prpcecjures in(?lu<3e th^ rfe^licawing ; 
• a. 'Ombudsman 


irig ' cwmnecisic 


* , b. ' Fact-finding c^i^^ecision by principal ..j^; 
'T^,, or his/her dqsi^ate ^.--w 

c. * Fact-finding antj. decision iby panel including 
*• , representatives of>^ school and s^derlts. 

d. Mediation or ^arbitration of gnevjances . ^ 
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Miirphy 

Most schools do no\ haVe mechanism^ consequently r 
grievances, when' resolved,^ are informally resolved or left 
unresolved. V Thofee mechanisms I *have seen are individuals 
tailored -r not easily transferred from one school to 
another*. ^ ' 

Slnqet * • ^ 

The Center has al^re'ady made availah^e a report with 

■* 

detailed observations about a variety of school problem^ 
solving" mechanisms: student governments, counselors, 
s^tiident-facultyct. committees^, ombudsmen, appeals\f>r6cedures, 
and student advocates. ! ' 


Of the^e models, student ''governments and counseling 
systems -are ^e most common. 

Wal^h ^ * . ' * 

— . % -Jit 

Formalized student grievance procedures most often 
do not exist, in schools*. _^ \VJi^e th^y piQ. exist, there is 
more often an informal process' for .settling stu^dent 
grievances which are handled by individual designated as 
couhselors, deans of discipline/ class advisors, etc. A 

'f ■ . •* <^ • at" 

^. * i . *% 

systemwide griteyance procedure^ which combines both the 
informal and the formal prcilxesses, which sets out common 
expectati'On3 atnd procedu3?es in each schooJL, while allowing 
for loca! flexibility, and which combines an appeals ^ 
p^ocess^. mqst often simply does not exist. The mechanisms 
which currently exist are most often the informal 
mechanisms to deal with atudent grievances./ The infprmal 


■ > . ' • ■ ■ -61-- • 

' ■ " • ■ ■ : ^ * •, . . • ' 

mechanisms^ i.e. , class advisors or deans of .discipline, 

■ ' . ^ . ■ ■ ' ■ ■■■ 

often interface with student governments leaders -And x ^ - 

parent council meii[it>er.s /in resolving . a grievance. IJn^drtjjjjn- V :. 

ately, the systems which workup , specif ^c or individual 4 ' . * * ^ 


schools often cannot be replicated because of : uhr^u6 


features which they contalyi; e. g-^ # an atypical; principal,^ 


an active student government bocjy and parenjt coiarieilr . 
student ombudlspersons oa:^ advisors who he If) 'make .the, system 
work. • " ' . 


' Williams * . * . . ^ 

Existing grievance proGedux;es /'cah^ b.e "^dist^ 


along three dimensions: decis^ibn makers; parties 
jurisdiction. > 


a) Decision takers: l!htefe' types o£ s decasi^^^^. 
structures are cbmitKbnly .listed in schopl 


procedures: adjiy^nista^atiy^^^ re]g37esenta 


§ t ude n t /pare n t v ^ 


The itiQ^£ cbmin^^^^|P^ s^ij^^tu^e ^^^s* the 

^adminis^fative^mo^el whidh, is (^"haracterized by 


i th^. inVolvetnapt of varlo building and central 
/'^ ii^fevM'^'ad^ja d^eisiop mak^s at^ the 


' ^ Var Iplre . de^^llLd^^^^ s ti^s ,,of th^ procecjikr e\ T^ii s 



' i^>^-tyi^ ^^^^^^^ ^^'^ 


• - TlfeB^r6®r^fee^ structure efipliSoys a conibiiaSi wkn> < 

o% '<j^i^^s|rudehfes> 'ah j^is ciecisiQn-maKe;r;s.^ ^ 
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In .some . eases this representative. 



tribunal does not have full authorllSgf\^p W ' 
resolve a ^ievance, but inust prep^j^^^a recoinitiendeS 
resolution fertv approval by anothe|^;^&tt^^ as ,\ 

the superintendent, board of educ^t^^ ' or. princip^^^ 

'The student/parent model ; of ^^^^^.^^^^^^^^^^ 
pe?*haps the least Utili2e4-, . I^^®^ 
fc-^in^^olvement of paren^-srand/Or sti^fe^ 


makers* 


■ V ./ ' " . W '^W. ^a^ffci^sir Schoc^lr giriavance proc#dur|?ti5^|pDdel$ can 
V ' • 'i^^ '^alstr b^'jaistinguis on the :?b^j&^^^P%^^ can be 

A^!^^*s " ;>1abj^ct to the jurisdictiifi^i^^^Sl grievance 


;> V ^ ■% V , proce^ss as a party. ^ Most, pr^ggedures ,are designed 


with the asshmpt ion -ithat . the. ><jh6ol alohg with- its 


>t^icijes ai^ perscgpnel ar(^^in an advers,arial 
^ rilati^ship /to parents ^^^^tiad^ in'^he"^^ same 

• ; ^/'^S<':"''^'\. * • i^! m^nn^r that manag^eiij: ajiii labor organizations are 

c/': -V.. ^^^^ ' ad^^^Sr^ ..in. the grievance'^^pocedureiS developed 


througn collective bargaining agreeinentfe - * Gon- 


•^ieguewtly most procedurlSr only allpy'f4r. a 


^ Y H[i,co^pla:int by stud^nte/parents against th;e school - 

■ "^•^ ■ . '^^'^'••yk) : J Nbimally grievance procedures do ;nOt^'^ pfermit : 

' : afchool complaints against students, .'op parents, or 

0 :?l^ ^: ' 'f ' ^ Student/parent complaints : against ol-her students 

parents, J, ' 

<■ ' ^ • ... - . . ^ ' . . . ■ . , ■ •■ 

^^Issue Jurisdictiph: Another major distinotion 
twfeen existing models involves what issues are^ 


.•A ■. 


subject to grifevance ra^.olution. 'Some procedures 
limi^ grievances to itiaitt.ers of disciplinary 
actibn imposed by school officials. This limited 
focus p^rocedure may actually represent an 
>^ appeals pjrocess for discipline. In other situations, 

however, schools haye explicitly /excluded discipline 
I matters from grievance procedure jurisdiction. 

The' comition approach to defining' jurisdiction is 
to include a getieralized statement such as: 

Whenever a stfudent believes that he or she 
has been treated unfairly . ^ . 

■ . • " ' 

^> Sximmary: Currently most schools have designated their 
own grievance procedure with primary attention to local 

eecjfe and desires. Through variation of the three dimensions 
discussed above, schools seem to have made the basic 


industrial grievance model adaptable to their circumstances. 
The Critical . issue is whether these* adapted models 'have been 

successful. It has beentmy experience that these procedures 

■ * . ** 

generally do nbt function after the initial implementation 
since students soon discover that decision makers seld om, 
if ever, fin^^. in fav6r of the students. ^ ^ . - 


'G ■ 



2. , Describe promising potential models * 
and why they se^tn promising. 


X 


ERIC . 


This model seems promising because it provides a 

mechanism through which minor problems can be resolved 

^ , #■ • 

before they grow into larger onias, and — if appropriately 
publicized and administered — it cart^ compel school * 
personnel to develop ^. standard set of ruPes for- processing 
aijd resolving grievances, as *well as standard set/of rules 
of sanctiqn for . different violations*. 

Lincoln „ ' . . ' 

The model p^oce^ses which a.o^ • ciorrently gaining muc 
deserved .attention are those which (a)* assure student 
participation ip the decision majcing process for final 
determ^ination, (b) include broad jurisdiction over issues 
which can be grieved/- ;{c) provide a deliberatje sequence 
, of steps to be followed thus providing students recourse 
at various levels^-While^ also satisfying manda-tes for due 
process, (d) insist upon timely responses, (e) and guard 
against any reprisals against student,, faculty* or adminis- 
-trators whov* participate in the process ^^n any function. 
Attemtion is often rightly given to protect the student 
Who initiated a complaint. It is equally^ impcrrtant to 
protect iihe fights of, the -resfiondent, witnesses for all 
parties as well^^s the rights of those sitting on the 
hearing pcuiiels. Allegations of related intimidatioa, 

.harrassment, or reprisal^ should be referred to the admin-- 

i'" • . ■ , ' y 

'istration for a determination and strong disciplinary adtion 
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, . ; I contend parental involvement must be limited t'o their 
possibly serving- on hearing panels with faculty in process 
implemented on the middle or jtmior school level, ajid 
merely as support or witnesses on £he high school. level. 
If fo^: whatever reason, the student is unable to attend a 
hearing, a parent might be allowed to present his/her child's 

. c^se under specific guidelines and cV^ntrols. It very often 

is . difficult to make accurate determinations of 'f^ct when 
• tjnte primary party is absent. It is difficult for me to 
imagine a process and circumstances in which^^a parent 
would b^ allowed to initiate a grievance. in matters, of ^ ^ 

. special education', for example, adequate\ processes supposedly^ ' 
exist for such '^initiations. ^ ' 

McKay :t^. 

Each of the abpve procedures may be useful in ■ ; 
part4^^ular circumstances. 'A general guiding principle ' ' 
might be that the procedure should' be as informal as pQssible 

(omhudsmah or mediation, for exairiplie) so long as consistent 

. . - 7 - ■ ' ■ 

• with fairness in .fact and, perception. 


Murphy ^ . , ^ 


Title IX fia'i&d the Goss case h^ve impacted schools- with 



re$pec: to an gj|jB|r standing of due pro;:er.s. Therein lies / 
some promise. 

. • ■ '.- ' 

Singer -i • ; ' - 

0 

■ Ther<2 axe no currently operating grievance pro^dures 
that* in and of themselves; promise the efficient resolution 
of a^wide variety of student complaints. , Several existing 
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• . ' ; , . ' \.,y' . . 

mephanisihs incorporate some desirable features. For 

example, thtere arf, -^tude-nj: -faculty appeal Boards offering 

• the? s two groups^ the chance to suggest joint so.lut'ons to 

schoovl problems. The valjae of a new model will' be its? 

synthesis of important elements sgcli as 3i?ur3ent~ faculty 

•participation. _ 


Walsl 


' • A potential model has been on the drav/in-' boards for 
a few , years \n Boston. An initial idea developed by> the 

Community Jlelations Service> t :e American Arbitration 

' • ■ . ' '■ 

Association, Educatiorf Collaborative, and Boston area school 
system^ proposed a s'^^udent. grievance pro'cedure which* not ' 

only combined the . for-m^l an6 in'forifral processes # ^ hut also 

• . ' ' « ' ■ ■ . - ■ ' • " 

inqluded training of sifadents involved in whe^t v/aS eijtitljpd, 
"Educational Negotia,tioris" , curri^^ulum developm^t around 
this concept/, and/ in general, an increased role ai^d ^ 


responsibility for |^e^ students. ;This model, whi ch v;as 
never implemented, still present^ .a i"ange .of options 
j^^hichr, I .believe, ar^ in accord with the best- extant 


ii 


grievance systems. At present the Bpsto;^, pub'lic school!^ 


^ ^system is developing a systemv/ide grievance procedure whiclv. T 
:?*,V!icLl Jheavily utilize established raaial-ethnic student ^ T 
/ ' councils, raclalrethnic parent ;caurieils, and a new student 
disoipl4hary code. ^' . ^ - 

Williams . . ' ; „ - 
■ • i * • ' ' ' • ' • ' 

My personal preference is for the development of a model . |t 

whieK'^incorpor.ates: - ' 


11^ 


I. 


a) a building or district-wide^ decision making bodfy 
including parents, students /^'teaching' and support ' 

staff; . , . . ' 

*. 

' ' ' ' ' .V 

b) . due process pro.aed,ures for conducting grievance 

hearings and- protecting individuals righ^ts; ^ 

c) broad^issue or subject matter juris dictiqn; ' ( 

' ^ ^ ' ■' - ' \ 

d) provision for student-student,^ ^nd staff-students - 1 

. ■ • >; ' 'S^'^'^ 
complaints as well, as the common' 'gtudent-school 

. ■ * , p . 

complaint; ^ " - > * - ' • 

*e) skill trali^ing for the depision-making body as* ^ 

well as the general school population in, conflict 

ft * ^ ' 

management, drises prevention, mediatiorl techniques 

V _ ■ . 

and procedures, ^ . 

This model wqiild -pim^^^^^pre.vantXve approach . to conflict 
as well as social izing.^p^^^^'^o concepts of due process ' 
5md peaceful dispute resolution, AdditiC)T>ally an ^approach 
whiqh places strong emphasis on skill bjuilding for the • 
*g^eral school population probably piore rfialistically . 
reflects the structural, nature of conflict in* schools ^nd-.^ * 
the need ^tp more systematically deal with it. - - % 
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/ 


3.< ''Are 'some-. models .moile approj^triate for, 
less serious grievancesv that can be' 
haftdled more simply? ; ^ 


■1 ■■■ ii« 
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* jje.as d^yo-ous ^grievances genercillY handled at the 

early , 'inforinal stages of the grievanfce pfocetLujre; the 
procedure should be unifo'rxftf elearly. delineating what'- 
is al^d is no^ grievable.tA ^ ■ 


Linco In 


As m an^ effective grievance process the first stepij" 
ref^red to , as iov ievei, is an attempt at conci^liation, * 
namely^ to see if th^ disputing parties might discuss the . * 

situation directly i,n an effort, to resolVe the, conflict 

•k ' ' _ . 

without third i^arty .intervention or assistance* -^his. 
initial step could possiblY" fluence the 3ettlement of 

, ^ ■• ^ ■ . ■ - 

so-called frivolous complaints. Yet, the total process 
must be carefuPnot to determine what is or isn't frivolous. 


Wha€ ^migftt b^ regarded as a rather silly complaiim by , 
one p(=^rson may be thought to be of utmost imppirtan^e to '. . 
the initiator. . If the matter cannot bfe resolved orf^ the 
conciMation level and -'^the process -has 'j urisd^Ction .over 
the issue then the ^^iidmplaint miist ^e heard. la, any "^^ase,* 
a conciliator or mediator cannot n^v-d t^je authoi|lty to ^ 
determine' either (a) what ii5 serious thU':^ dese^rvang t^he 

/ •■ ' : • '.^ ' ■ h ' ■ \ '■■ ' 

attpetion of" a ' hearing' panel or (b) what^ the" seg|tlement/ 
outcome of the c^^e will be. '>«^''This .power is contradictory 
to the spirit^j and^eaning of mediation, an^ wOuld certainly 
adversely^effect thie credibility of th^process . Stuctent J2 . 
acces's Jto the < process must nojt 'be denied. * 

Mare efficient "andr effective ^vjse. of guidance counselors 


and oinbudsiftan shpuld eiiminate ,the need of a hearing pahel* 
^ to give attention to relat/vely minor , issues . \ ' 

- i . • ' "... 

McKay ' ' ^ 'i* 

Less formal .proaedures are ^{appropriate - ^d preferable 
for less serious complaints, particularly where there is, 
little or no. dispute as to the fact, Elabotate procedures, 
are Likely to prove unworkable in the school context where 
participants are not trained in the language jox practices 


of the la\K^, , 


Murphy 


\ Question. #3 is not clear! 
Sincrer • * 


More research IS needed in this^area, although there 
' IS no reason why a formal grievance procedure cannot 

/ pr6vide for expeditious, informal handling- o^- less serious 
pomplaints'. ^ / - = " 

Walsh' -;■•-> " ' . ^ • ^ 


A s ti^^.ient''gr ievanc*^ ' me.ch^nism should be able to handle 


• both^e'riitus and nc^n-m.a j^r: gri^gyances . Most non-major- 

" ■ . . * ' ' • \. 

grievajices wilJ. be handled through the informal process or 

• ■ . X / . ' ) . » ' " ■ " 

- in acpOrd with the time line that is ridt as important as 

those involving seirious issues./* . . 


^ . Williams 


* . The *model d^.scribed in ^2) wdul/tl probably feoe better,; 
♦►suited for. more serious^gr,i,evance ftcltters. For^ the -less 
„ serious grigva'hces, especially tho^e reflecting interpersonal 


^ \ ^ ; -71- 

coYifllct, a mediation approach is prolpably mpre economical 

^ and efficient. The representative dei^jsion making structure. 

/by. necessity involves a tribunal or paiiel. To 'assembled . 
the p.anel for each of the les3 serious grievances woulf^ 
iseverely stffain the time availabl^e for careful consideration 
of nxore^^^jjfious masters, -^It is possible, however, to combine 
the med^g^fibr boncept with trie representative decisional 
model so'lthat the mediator would initially receive the 

^grievance. - T?he grievance would be submitted to the p'ahel^..^ 
oivly irf .it is uhresolvable through Mediation or serioujs, 
enough to affect the interest o£ a class pf people beyond 

the immediate complainant. ' «. 

• ...... . -^^ » .- . 
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4. How easily cQuld the most prpnu siag» 
; •■ 'C- ■ - . * 
training and grievance '"profreduxes „ 

be adopted ^ otljjer Ichpols? -' . 


0 M 

% 1> 


• .0 


■7' 


Laue and Monti 


The ease with whi(?h any grievance procedure c 
adopted (or: adaptSd) to a^ specific ^schobl 'depends 
.^ntirely on. the support ife got from .district and'.buiMfi 
personnel^:^^ With strong support # tyo wi^^ks is adequate foil 
c^esigVi and. straining. 


Lincoln 


Any grievance'-design imposed' upon a ssj 
to suspicion an4 tesistence on the , part on- 
Vfho were not inc^iided in the designing s 




s ' vulnera 
parties . 

The initiative mogt likely will come^ftbm stud^n^^v^^^ -When '\ ' r '^'^-^ 
It IS ^ not forthcoming, it would/be- adyantag^pa^^ ^^^t 'iNi,^ 

' ' •■ "T*! - .\.iL- - . '. ,■ ' •/, . '*.-V ■ 


administrators and/or faculty ti^k^aise the f 


responses. If, after bieing .maSe a^^e bf'^t^ 


and advantages of such, pfoc^sss^s^ 



enJJgL -; a^s ;no:t 


•I 


interested in t*ie s\Ji)jec«9^ then- itr 

would be best not. to^,#|Mi|^^ 

Incidentlyv .I*ve Tieveif^^'^^^ acrb^^ kind of si^uatip^ • . 
described above/^ Quitis'^e opposite. ^^^^ ^ 

Federal, ^tal^ey and local edu^ration-, agencies roughl: ^ 
to take- an initiative to explptre various ..^^3ibilitie^ 
The need, I coritend, has been f itnmly establislied. §VC3J^^ 
initiative, (ipweVer, particularly on the ^federair level 
ipyst not impose regulations *ut offer guidelines. « 



<9? 


■ ■ 



• ^ 1 


McKay ^ . ■ . ■ . , T ..^ , .y ... 

, laeall]^, model procedures, shotald be deyeipp)||^d .^ijt-a: 


\ . . ^^ ^.^vat^pr^;al . leviel , including ^severafl variations • for' Iffcal^^ ' 

5;^^^apration. ; The recommended procedures i'cpu^^ then J6e i 

V> /?f;t\evieWed;Mt''the st^ ' tr^^ining proe^ures^^quld"..^^ 

^ '^f. : " ' J ' ' / . ."^-^ ' '■ H 

i ■ be^*^stalD4,ished. for teachers anl othjers refepo^sij:)^^!^^^ 

^ vl-'fpr admirni staring the: process. e . " 

. Av- Murphy. . ■• . • ■ ■ ^ ■ , / 

* * .'• ^isK^icXs tieisd to accept, first*t][[e^^on^t&.; . ' 

, /■• ""••'' ■> ' » •'.■**■'■'■'' i'". -- ■ . ^ -.^-'i"' ' ^ ' .a 

. f . r*. 'thfen ;|idopl; ' 9^^ that, ^thfe average - / 

*exi3:fcing grxi^ya^^^ adopteft by ptfie 


• Walsh 



. ;G^^ the most important aspects of a $tudiei 
• C^iovanjCLe pro its systerawifie uniforniity ^ wh|^e ^ i 

allbvring ^ certain degree hf flexibility, in its appMcaj:i^ 
:a.t>,ea.Cl5i 'school. The basic p'lan mvist be r^plicable at eac|f ^ 
scn6&jL- within, a' sys.tem. .Otherwise, this cap be th6 basl^ • >\ 

of other- gjrievances, 

»• * ■ • ..'>?»■ , ^ 

Williams . ^ ' 

Traiijing mod^s aroynd conflict management^ mediation 
... ' . ' ^ * ' • ' ' . ' ^ 

and "other general skills are curren^^jly available and easily 

adaptable to use by schools i'^f "adequate time ^s made 


FRir 
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•O^^^^ grievc^nce .prcxsedures , ^however, 

. ; V:. ^jr. -LfeHv probably goihg to be necessary to search out 

X'i^v^V and de1;ermine factors contributing to 

\"« V. v^i' -Uijt^ I suspect thai the success of existing models 

^ of school clamate and cdmraitted 

■ "^^ "^^^J ^^^^ the procedures. 
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5. What 'are the advantages and disadvantages 


of training school staff members as 


mediators? With what kinds o& grievances 


would they work 


4estf^ 
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■ " -77- ■ 
Laue and Monti * 'r > 

A mediator of a particular dispute gerieraliy^ should 


not come from the .school in which the dispute ha^f'/^ri-gehv 
There ajre too many pressures that can be brought to bear 
Upon the 'teacher or ^dministra'tO|: who interjiiects himself - 
*ii\to the middle of such (;a -problem if hQ muj^:t work with all 
the parties in question every day. The pthqr ind^jor di^s- 

, • , • ■ _^ I-- ■ ■ o - ■ 

advantage of^ using school staff as mediators is that they ' 
are hired by one of the parties to any dispute the 
school System. It may be appropriate for school staff to 
serve Mf*v arbitrators in certain situations, as long as 
their powers are made clear. . 

Lincoln ' . 

, It would be very difficult to train most school staff i 

for designation' as mediators in contrast to tr>aij:iing them 

to serve as impartial and objective members of hearing 

panels. One can readily see if f iculty "'of being 

regarded as a mi^diator in some situations while, simultaneously 

being ai^' adversary and advocate in other^. Such "mediatbrs" 

^iiSufld be. seen as "setving two: masters" while ser^s^ce .on a 
■••^■.•t^ ■ • ^ , 

hearing panel with others ^eems to hold the needed corrective 

" . . * . • 

»■ - k' t ' ^ ■ ' ' 

checks and balances :for< maintaining jciredible impartiality. 

All teachers and administrators would, however , grekltly 
benefit from training in the techniques of conciliation, 
fact-finding, *and mediatidh^ Such skill acquisition would 
improve classroom manageitfejis^/^^ts \yell as resolution on th^ 
first step of the 9rie\i^nc^>:''p¥^ It; is equally important 


to train as many student^ "as possible in the'ae techniques 
ad well for the very Scune reasons '— conflict prevention 

-and early resolution. - ^ ' 

*i . " ■ 

• McKay ' " • " • ' ■ ^ 

* ItrN^puld be particularly usefXil 'tO; train school Sitaff, 
members as mediators to permit the settling of -as many - 

grievancjes quickly and informally' as possible. There 

- < ■ . ' ' o--' . ^ ' . ' ' ' . 

.tare no diaad<r^intages to mediation so long as it is under- ' 

• ' . < , ' ^ ' 

Stood that the purpose of mediation is to bring the parties * 

• together in .the search of ^ a mutually agreec^ ^solution and . 
.not to* force a settlement. * r,- ^ 

Murphy | * ^ • \- \ 

Local school staff members, in my view, would not find 

it easy %o function as a mediator in the same school. Staff 

arr^expected to uphold school rules„ (right |pr Wong) and 

to support peers. Non-gchool based. school pSirsonneil havd ^ 
'■ ' , • • ^ . " • ■ ■ ' 

. ■ ■ ;■ ' • . 

' a.thuch bietter chance of» functioning as a mediator. • 

. . Singer ^ . . . ^ 


As part. of a comprehensive grievanc^proce'dure# it may % 
be desirable to give media».tion training v^Io staff metnbe{^^^ 
but -only ^if training- is also given to students. : 

Those who serye m the role -of school ombudspersons, 

whether they are designated as deals of discipline, class 

• - * ^. ■ ' ^ ^ 

adv?(Lsors, house masters, etc., usually perform a conciliation/ 

^ * ^ * * , • »•■" ,' 

medio6:iibn tol-e in attempting to resolve a grievance through 


the informal process. These individuals certainly can use 
additional training in order to improve their perf cJrmartce. 
Such training has been provided by a ntvnber of agencies ^ ; 
includihg- the' Community Relations Sefvice,' t^e Institute 
for Mediation and Conflict Rjesolution, the Community. ' 
Dispute Services, emd'the Community 'Conflict Resolution 

Program of Jim Laue. In the formal process of strident 

' ■■ • .V ' • • ■ \^ /■ 

grievances, those students, parents, teachers, arid 

.» ... J 

admiriiatrators would jieed training in order to carry out 

their responsibilities. Svich tj^caining would range ft^om 

f acjt-f iridin^ skilli to those of conciliation and mediation. 

y * • / - ^ - , • ^ - 

In the fotmal grievancie •process the' role of a* trained 
mediator- or ^siitiilar jberson who is external to "^the particula 
school in which the grievance exists is mgst important. 

Williamgu . ' • . 

The primary disadvantages 6f training school st^f'f 

a) TJhether ^ufficie"rit time can be 'maSde available for 


members as mediators are: ^ . ^, 


mediating; 

b) -Tl^e perception^ of stud'ents/pa;rents that staff 

members wisll be unable ' to, itiediate without* favoring 
'the school or its policies and personnel. 

Advcint^gesc r : ' " 

a) The staff members' knowledge of ^chool s'lt\:|ation 
and individual stud^ents and'^ staff -members; 

b) Each teache'r C9uld apply mediation skills to' 
, classroom conflicts; 
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c) Application of. mediation skills on informal 
basTs .couid hav6 positive preventive effect, 
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■i ■ 


r 


.-81- 


^?hat kind of training i"s required 
'qf .;me4ia!tqf 3 .for trie most^ .promising. 
m(|Sleis? . Wh^ would lis cost in ;/ 
dol]Jats and time- be? / - , . 


, r 
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. LaUe and Monfei ? . - *\ / 

g^j V " Training f^r would-be school mediators should be bised 

•. • - • • ■ • ■ . , ^ • ' ■ - 

; on the • foil owing Criteria: , * 

■ ■ ^ ^ •• ' ' . ^ * • - ; • / . 

'3. Trainee^ ' selected from a* wide range . of backgrq^inds , 
' but; -e^TGh wi.th some ekperience 'in negotiating ' the needs and 
\ : / righih&> of a first or second party in a community, racial, 
.'-^ ^or-fin^isatrona not 1:hose whoSe . 


lexperrence is limited to the labor^managem^ent .f ieldT* * 


* --b^ . .^i^inYmiHfi 'of .^^^^ contact hours/ ptefera'blij^^l^;^ 

over two*> or more wee'k^. ' k ■ ' - 

, 5.:. Pedagpgy to .include reading, reciures> , discuss ion;^, 
. . ) s,imLUlai.tions*, observation and apprenticeshin., • App *\ 
^: ship is the. preferred and inost ithport^t mode of training, 
y d.^' Cost depends pn willingness and resource,;^ of .thei,. ' " 

' \&Ystein,. aesici' tiie availability and cost of -^killed trainer^. . 

, >r!^ ■ ■ . ■ • ■ . ■ • . ■ ■ 

. • Lincoln ■ ,. - . - " ' 

,, :* i^^ksCfting in liorifiicf preve'ntion and res ol vision pught ^ V 



• to bfe ' Any ■ acce^.t:abiiB' train ifig 

program Vutght ^o 'include l.ectu^es, seminars,^ readings, . -et 

•ai>d Highly participatory exercises dealing wi-^h th^ Concepts 

v; . . ' • s ^ • • ' ■• ' - * , > ■ ^ < 

^* of authority and. power; the dyjiamics of , conflictV^ an , analysis 

V. of and practicfe' in negotiations-?, cojnmunicatiOn' skills ; ' f a<;t-- , . 

finding; and im^sse resolution ^skills cbmmon in mediation 
■ . ' ' V ' ■ . ' . • ' # ' ' ■ . ■ ' - 

such^as .reality testin^^and floating alternatives through 

4 ] . ■ ' ■ . . . ; . ^ . ' . ^ ' ■ 

' an interrogatory approach. ft:dditionaLr training, ought^to , 

• be pA>Vided with regard to, direct crisis interventiori - inC^Xjading*' 


.•.te<i:hniques related- to access* to entry ai>d extlrication. * ' 


• '4. m . 
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^ A training session for practitionejes could )^e' successfully 
conaucte<J within a week, but followed with some in-service \ 
monitorxng and training In addition, a itegular classroom 
course of sjbudy could be developed , with existing school 
staff as an elective for students. I can readily see a 
practicum for students thus allowing them field opportunities 
to use and test their newly acquited skillsi The cost of * 
training is more ^propriately stated in ity next response. 
I Suffice it to say — minimal. 

MfcKay - ^ 

Training of school staff members as mediators sh6tild 
not be costly in either time or money. The principal key 
to success lies in the choice of ^individuals who are 

^ " ■ ■ ' i . 

sensitive to people ^nd willing to^ work; patiently towair^ 
mutual agreement. " • . 

Murphy ' 

' Before -training '-- screening or recruiting from 


existing persbnneJ. is essential. Need to look for individuals 
who ,are well ^6spe<cted for fairness ^d objectivity • Also, 
^ need persons who have a working knowledge of' school system 

♦ policies and procedures!^ Beyond screening, training could 

; be covered • in, 5-10 work day 9 at roughly $100 per day per ^ 

"f * 

tirainee "(with 10-15 -person classes). 

"■' I ■ : • ^ " • ^ • ^ • 

I T^^e kind> of training required will depend on the way 

mediation is written iijto^the design of a specific / 

* grievance procedur'e. Cirpumstances dictate that there 


be little or no/ cost to' the school and that large blocks 
of in-schopl time not be required. Whatever training is 
" provided ^must' be the sort that can eventually be givpn 


byjj^-staff and' students to their peers. 
Walsh . " ' ' ■ ■ 

— : — ■ ' • ./ . 

The selection process efor person^ serving in the 
rol'es of ombudspersons and trained mediators is most 
important. Only those who caSi play this crucial' inter- 
personal role should be. allowed into, the training process. 
Standards must' be ' adopted that would screen put those 


unfit for sugh an important. role. Formal training programs^ 
of one week duration, supplemented by 'ongoingf in-service 


training, appe^ tp be the minimum required tp import 
/ th^ needed basi:t> skills. In addition, students^ parents, 
faculty r and administrators who are involved inr the fornix*! 
grievance process' must gilso be trained ih fact finding, 
negotiati6ri,' ^(Conciliation, and mediation skills. ' -This' ' . 

■ • ' ^ " ' ■ r ^ ' ■ ■ . ■ • ' ' 

training, ^ however, need not be a§ intensive as. that afforded 
the ombudspersons. or trained mediators Howeiver , mplre 
V in-service training is needed for such persons' pn account 
*of the anticipated changing personnel involved, in this ^ 
• prpcess. . [ - ^ /' 't ■ ^ 

. Williams^ .! ' / / '\ 

• * I would >favor training mediators in skills for* dealing 
with dispi^tes formally -and inf otmally,. As^ stated previously, 
I. would .favor ,a Gaining program focused more* broadly on 

' . ' • ■ <• . -".'■ >■'' v.* ^ ■ ' ' 

c*he issues -of 'conflict and aggression. Additionally , I feel 


it is ^e^cessary , to / provide t^raining to the g^eral popM^^ 
: including irrcluSiorl of confli^ and iiggression 
. in the curriculu^. 


■ * 1^4^^^^®*^ such ^ program might be ccmside|iPble, 

/ especiially fo.t^^^d^^ ^d piloting of materials'. It would 

' ■ : I ! ' . ' ' ■ . ' ■ . ' \' ' . . I ■ ' . ■ , 

/ requilr:,e a sighif j,cant tiirfe conoid tment , from th^schoql 
• .district ibid'' the school cominurii^. Although school ipeople 

will probMily resist^ si^h^^^J;ime cbmmitTnehtr I feel that \ 

■» ■ ■ • ■ ' ' J 

given the magnitude of -conflict in schools, an^].e justifir- 
catiori, can be presented. r 


/ K 
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Laue and Ijtont^ ' ' 

• A> Training itlaterXals eDtis^t (CGJ; CR^-, - Institute for 
Hjediatibn and Conflict Resolution^ AAA, ^our Center, 'etc.) 
and can be ea$ily adaptedl. ' . ^ • ' 

Lificoln . ' ■ |,' . : • . . ' 

Wiiie mv|r:h training iaaterial already professional 
^ediators-would haVe to develop or adapt curriculum to 
meet th^ lihiq^ of the school. I Would imagine service ' 

to a school for an entire year wpuld be less: than $15,000. 
if several schools in one' system* were to he effected', the; 
cbst per scljlool wpuld, be consid.erabl;^ less., ; « 

• I . ■ . ■ •* t' 

McKay ■ ' \. _ • ' ■ .•■-^ ■ ' . , ' ^ 1 -! • 

/ Training inaterial^ probably do not exist, but the^ 
couid be readily V^epetred' by the American Arbitration 
Associa[tionf the ; Institute far Mediatioh cind .^Gonf lict / 
Resolution in New York, or the Gentet for Commxinity Justice 
in Washington, d/C. ^| 

Muri>hy y ; y 

JApst of the basic materiaiis exist . There is a need 
-to adapt' the approaches to school situations. ^ 

Singer :' . V..','. - ■ / ' '. 

Training materials in mediation techniliues- exist, but 
^iil^need to bte modified for use with -sotjool' groups. 


Walsh 


•J, 


' j Training materials and procedures do eicist. v Since 


, ,:/.f. 


eacp training would be geared to, the particular grievance 
procedure established in a school system, there Wou]-c(: be 
iqettain modi fixations ne^eSed in the ekisti:^g materials / 

. '\. ^. / ' \ ' ^ ' ^ ^ '^^ . ^ • 

Williams ^ • > ; * ' ; ' * • 

■■'■^ . S oine^ X i s t in q training 'programs couid be adapte^^^ 

suit' current re'quirements for general mediation, arbitration 

anc conflict Resolution techniques. Training designs ^wolild ' 

- ' ' ' " ^ ' ^ - • ' - . ' 4.'' 

have, to be^specif icfally developed for teaching the applicable 

prot:edure, organizational rules, and record keeping. ^Th^ de- 

signing anc; development^^^process sl^ould, however, incorporate 

extensive effort-, to identify kiid adapt successful' existing 

models • . . . ' ■ ■ . ^ 
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S. What are strengths and weaknessW- 
of existing models?^ How Vould 
propos^^d^ model be , tetter? 


• 103 ■ 
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Laue arid Moj^ te ' 

-See i;3>/'lll. 1, and III. 2 above. 


l&incoln ' ■ V 

Weaknes^e^ .of existing models incUido: ' 

a) . Not s publicized as to t,he v/orkings r. f the 
^ ^ ' process" oif its jui;i?idict.ton. 

b) . Administration o£ -the j)rocess — a relatively 

simple task re<3uiririg no extra task ^- is simply 
floppy thus causing severe problems if) scheduling 
and follow thrpugh. , 

c) Lack of monitoring mechanism for complianpa^. 

d) Pelrceived to be a tool of the. admin is trfetion 
• - ch\|is lacking credibility with students and 

corisequently^ seldom/used. ' " 
' . /e) Lack of meaningful student participation in either 
th^e designing of the^process or* its implementation. 
f) .Lack of appropriate traininCf, including follow-up 
and evaluation. ^. . 

' g) Unwillingness- or inability to institutionalize 

the process in the school after the init^ial year, 
h) Evidence shows some inci debits of reprisals by 

faculty upon students who used the process^ 
Strength of existing models is simply (a) ' initial reception^ 
in schools to attempt a model and (b) those schools which 

have dealt with items #a - #h in more satisfactory - terms . 
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MgKay • , ' ' . ^ ^ 

Reviev/ of existing, models should be cojapleted before 
a judgment ±3 made as to the potential strengths and 
Weaknesses of present models.. 

Murphy 

t' This qiaestipnvis too global. 

" ' » , 'Jl ' * . 

Singer • , 

For a ^l^ailed response to this question see the 

report cited in ansv/er III-l. above.' \ • ^ 

Walsh 

This question has been /answered before. 


V 

- \ 


Williams 


* The -W(eakn^sse?6 of the existing grievance procedure 
include; ) ' ^ . * . 

a) they generally^are not used by the students because 
they are sin5)ly developed by admi^iistrators and 

, • given to students without adequate publicity an^ 
V encouragement to utilize; 

b) existing grievance procedures often exclude those 
issues most troublesome* to students and/or parents; 

c) decision-makers seldom find against adults / pcSTicies 
or the established o-rder of things , making the 
grievance procedure predictadDly adverse to the 

_^in^ stucient or parents. This contributes ^ 

* to nC>n-use» 

dh Generally too difficult 'or political to .enforce || 
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' grievance decision/resolationp against adult staff 
meinbers-f especially tho^e covered by collective 


:gai.ning agreements '^^A their ovm grievance 
procedure. % ' , - \ 

e) Schools seem uhable c»tS/ recognize the' educational 
- * Iben^fits of grievance procedure^ and consequently 
have difficulty in legitimizing the expenditure 


of time and resources neces&ary for adequate 
implementation; 
f) Procedural steps are ofte||, so lengthy that complaints 
are usually- resolved outside the^ procedure^. 
^ Students, sta£fy and decisicin-makers* are 3eldom 
given any trafning* ' 

Advantages: . ^ S 

\. * ■ • ■ V ' \ 

a> Rgq^fes minimum 'expenditure o<E-^time; 

^ ' 1^- " ' ■ • ' ^ ^ . ' ' ' . / 

b) Simple and easy to implement; 

cO fioesh't r,equirt> ^$iny training;^ >^ 

^d) Doesn't involve' any redistribution of .power; 

e) Informal procedures' allow' for flexibility. 


Outcomes anticipated ahd/or desired fna 
grievance procedxires. 

1. Legal ; V^at/ state an4 federal laws or 

jiidicial decisions woul& limit or channel 
the acti/on of ^ievance procedure models? 


r . m 


. ■ -94- - > . _ 

Laue a nd Monti ^ 

— '■ — • /^y ' 

Legal . Ask CC J /National Education Association, ^nLrican^ 
Association^ of School Principals' I sic ] etc? ' ^ 

Lincoln • * ' v • / 

— " . ^ ; . ( ; • 

0\f€c^es/Desires ' , ^ ^ ' 

■ * . ■ ^ • \ ' ^ ' 

It will be necessary for any schooi contemplating an internal 
student grievance procedure. to simply check with existing case 
law, state law/ sghool board pQlicy and teacher contracts. Virtur ' 
ally, all schools could ^dlapt their systems' required Title IX 
(sex discrimination) grieyance procedure to accommodate jurisdiction 
^of many other substantive issues as agreed to by the internal 
school parties. ^ * . 

McKay . : ■ • . • • ' 

•ihe Suprone Coxirt 6f the United States decided three. 
, , . >\ ^ - .. . ' . - ■ . ■ • • 

cases between 1975 - and 197T dealing wi€h^ procedures required . . 

for discipline of students in public schools. In Goss v. Lopez y, 

419 U.S. 565 (1975)-and Wood v. Strickland ^ 4,20 u:s. ,308 (1975) 

the Coiart .abandoned its previous "hands . off" policy as to ra*atters g?^ 

of school discipline; tl^e Coxart helo^that due process stan($ards • 

^PPfy ir^ cases of suspension and that .swShool officials atje^ 

not immun^from damage awards for violation of constitutipnaliy 

protected rights of students in caseg^ where they knew or, ' ' - ' 

otaght to have 'known thajb such rightii were, being * violated. • In . 


tiigraham v. y Wright , 430 UiS., 651 (I???) the gourt held thaft:" a 
yiori/da law which allowed' disciplinary p^fidling in pu^jl^^c schools 


McKay 

(continued:) 'i^; , - ' ^ * ■ 

(1) did not constitute cruel ^an'd'ninusual punishment in violation 
of the Eighth and Pourteentl^ Ttoendments; an(skvt2) prior tiotice 
aQd a hearing > are not "required before the* imposition of corporal 
pxanishment . Attempt^' to read these three cases together raise 
questions that can dnly^^e" answered by further litigation - xinless 
schools have the ^ood sense to provide for notice and hearing 
before imposing corporal punishment • Even thoiagh notice and 
hearing are gaiid not to be required by the Constitution, equally 
it is not ' forbidden and would serve as protection against 
subsequent suits for damages because of physical injury o^-^> 
otheir'abuse of authority. ^ ' 

Murphy 

Legal : Statie school law with respeclf^o schpol suspension 
and expulsion plus local school 'po]*icies regarding behavior 
probation and ij:x::f0choor suspension. Local teacher contracts 
also come into play, especially where they guarantee teacher 

rights to juuige placement of students, and detemine "academic 

♦ ». ■ * ' 

' / - 

parameters, of the classroom" and wide latitude in 

determining grading- procedures; ■ * 

I see Federal judicial decisions as suppor.tive o± d||e 

process. * * . ^ . ^ 

J- ■ . : ' . ■ 

Singer >■ ^ s 


In response to seveiral federal cou^rt decisions most school 
districts have developed due process procedures for u:^e ip. expul- 



Singer — • ^ ^ , , 

(cpntinued) ' - ' \ ' 

sions and suspensions.*^ These procedures usually include the 

right of appeal to the suf>erintehdent or school board. Districts may 

" ' *■ » ' 

not wish a new procedure to include disciplinary issues. 

" • ■ ■ . ' . , . , . 

Similarly, those districts that have a fvinctioning -Title IX • 
grievance procedure to deal with complainEsr of sex discrimination 
could decide to leave, such a mechanism in place. 

Various state laws may limit the authority of administrators 
and therefore of a grievance proce^gxM;' For example, California 
law'qives teachers absolute • authority ovejr grades. • A grievance: 

procedure might then have the authority to suggest a grade - ^ 

• \ ■ - - ~ \ . 

change but not the power to compel one. . 

Walsh 

' The foundation of t£ie student grievance procedure must be. 
based upolv^the existing case law. (d^pecially, qoss v. Lopez )., 
existing state laws, and local* school system policies. 

^ ^ ^- . /. ■ . . 

Williams \ ' 

^ All existing decisional and statutory law would have to 

be considered in resolving grievances.. The growing body of 

student rights law would h|Lve to available for decisian^makers 

so that decisions .could be reached consistent with the law. 

One majpr probl^am would, be' whether certain ±ypes of 

issues, esp^c^ally discipline, coiild be decided by a body 

other than' the local board of education or the person who has 

■ ^ ^ •■ ■ : \ v .. ^ ., ■ . " 

been authorizfed' statutorily to make a particular decision. 

This obstacle might nesult in » dimtiniHon of decisiona.1 


authority ' for^ represexjAative decision-making 'bodie^ 


Fairness ; What are the mpst important 
aspects of fairness and equity to 
the various parties (grieving students 
other students, school staff, etc.) 
to be^ examined in a study of the 
working of grievance procedxires? How 
would you measure fairness and equity 
irf this context? 


Laue' and , Monti 


A grievance prodedure* would ^"^^^lir insofar as both ^arties- 


to a dispute und6rst^i^d 4^Td accept' the- grievance prdc^eduires 
available' to them, and/ar^^illing to §bide by the last-appeal' 
'outcome. ^IJ ^parties should always be ;afford^ed their ri^hf ' 
to legal co^un^^l^. But, ^ost important: constructive policy ' 
change rather than </ase-bV-case ^ocial con/tr^l should be the 
major criterion.*- ' / 

Lincoln ' ^ v - , V 

•All parties must De protected by applicable law and local 

T • " ' ' ■ " ' m v' ' - ^ ' ^ 

school board policy. ^ Again, it appears to me ibhat^ the bestV\ 


wa^ to asstire fairness is to inq^Lude authorized representatives 
of all the- internal School parWes in the design, implementation, 
monitoring*, and 'eVaJiuation of the gi;ievance procedure. This 
will assure a necessary and valued perception of credibilty and 
consistency by all. Every effort must be made to eriboxirage., \. 
students ti©^ use the process, and, in so doing, all parties V 
mpst be protected from reprisals and harrassment, and compliance 
with determination must bie assured. 

■ . 

i believe, fo^ the Sake of efficiency as well a-S credibility 
the determination — in/ contrast to recommendation 7-? should... be 
made by the joiryt studfent-fac/i^lty hearing panel. Principals/head 
mMters*can't and shoialdn ' t /abrogate their respoi^sibilities, but 
frankly, I do yiiot 'see hovi^ "^hey would be doing so if they alone 
were to remaiAi as the finstl internal school appeal level. 


us 


Lincoln -99/- ' * . * ' 

(continued) 

' In reality any internal, ^hool student grievance process,. 

i3 only advisory if tS^A^^^ief administrator remains as an 

accessible final appeal l^vel, an^ perhaps tha^ is the way 

. ■ ■ * ' . ' - • : 

it ought to be. X^^^y experience atudents and faculty believefl 


the chief administrator's review of tiie he&ring panels' recamijaehjcla^ 
tions increased the-credi01j.ity of the process rather, than 
diminished its Impartiality as originallyyfeared. This was .y-^^ 
documented by students and^ faculty in their written evaluations ;> 
of the process ef^fectiveness . - , . ^ * 

- • •■ ■ " ■ • . ' 

McKay . . ^ ; ' ^ ■ - . .f^^ 

When ^ grievances are brought by "students or members .of the 
staff, the test^to be applied, in judging the^ varidity of qanjplai 


is likely to turn on the answers to two q^uestions. ' . \ ^ 


(a) Did the school have a fair procedure, lijicludirig notice 
and a hearing , forf resolving disputes and imposing 


)^ • sentences? ' . * 

■ .. j> ' r - , • 

(b) If the answer to the first question is affirmative, 

i 

were the procedures adhered to in the particular case? 

If both questions can be 'ansv^ered in the af f irmatiVe, the 
complainant (s) should be satisfied that the matter had been 
handled fairly, and courts would be lanlikely to intervene. ^ 

Mxirphy . \ ^ ^ 

Parties should be ^assured :^feedom from restraint) interf6renc( 
and reprisal. Also, parties should be granted coiansel with 
••advocates" and ^ freedom of information regarding- the x^ase in 
question. J ' 


Vj Aiaditionally,, 'p.^xties need official time- an^ resolution on 
neutral turf, if possible. ^' . ' | 


The measj^e of faitness arid equit;y *has to be the maintenojice 
o| files and the piiblication of Essential facts an^J results, 
Piplic scrieehing wilj serve to set** a fajir standard. 


Singer . v / , / ; i 


^ . -grievancfe procedure should be,;pet^ by students and 

faculty/to'' be a fair one. Questionnaires and interviews can 
only^ roughly gauge perceptidns of fairness. The best way to 

.' • ji ' • • . . • ■ . I ■ ' . * 

insUre a. fair procedure is to give -students and teachers an 
dgual voice in iijk design. \. The. best way) finally, to judge the 
fairness o^ a proceduije is by, its rate o^ use and its success 
resolving. CQmplaint^sn**- y A 


Walsh 


The mo$t important* aspect of stu<^ent j^grievance procedure is 
its usefulness in resolving grievance expeditiously and 
egv^tably. A proce'6S(\/hich is too burdenspmie, xanintelXigible, 
an4 too cos.tiy ifa^the form of time or money will fail of its s * 
6wn weight. Students must be able to have ready access to the 
process, receiye a timely decision, and JOidw on what basis 

. the grievance has been resolved. The combina;tion of informa^l 

/ . • ■ - ■ ^ ' ' 

and fojnnal pirocedures assures that the requirements of efficiency 

■•''^ ■ 7 ^ / ' ' / ' * • . . ' 

and fairness jare* carried out. ^ . 

: \ •• , . - V ■ . , . • 

Williainis . " ♦ ^^^"^'"^^'^ 

.The most .ioaportant aspects cJf fairness and equity are: 

I* ' 

^; (a) cpnsistgncy of decision making over time and across 
. sifliilBr .inciden}:s?i X / 


Williajns ' ^ ' - 

TcoSflnjaiSd) . * t 

' (b) .individual prltisction against harrassraent through 
frivolous grievances; 

' . ' > ' " . . ' • / . ■ 

, Cc) provision of minimal,4^e process protections incliidlng 

• adequate notice . ' . 

. y impartial decision making v ' ^ ' . ^ 

: « right to a hearing * \ 

• riaiR to face accused 
" ri^f tO' a defense* 

• a decision based \ipon the facts; 

^(d) satisfactory, or at least acceptable resolutioti of 
disputes, / 

(e) knowledge and skills in "the process for participants; 

. . ' ^ V ' A- 

(f) availability of assistance when needed. , 

' . ' • • ' 4r • ' ' 

r ^ ' . 

Subjective measxires of fairnes^^ an<J equity could be m^asur^d 


jDy a participa"nt survey focusirp ^pn issues sybh as: 

How acces&ible was procgciure for problems participants 
' have encountered? ' , ' . 

W^re the participants 'comfor:table in using procedure? 
VJere there informal penalties -for using procedure? 

. The perceived fairnes;S of decisions. Was there similar 
level of fairness a<2Voss ro|e groups? ^ 

The perceived faijriess of the procedugres. 

> ^ ' * ' 

Does the presence grievance procedure produce at 

least an appearance of fairness among participants? 


More objective measxires of fairness and ec^uity might be provided 

" ^ ■.*.'' * ' - 

constructing a framework for evaluation decisions (outcomes) 

" ■ . . ^ / •• •. . " \ '\ • ' • • ^ . 

•arid procedures. * 

; Did the decision-iriakers" follow established procediires in 
^ . resolving disputes? , ^ 

. ^ . Wfere ther6 relevant differences in cases to justify any 
significant disparities ' in outcomes? 


•102.T 


Williams 
(contiiiuedO- 


* ■ > 


What was the frecfviency* of • use* of the grievance procedure? 

Qoes the "indepen<>ent^' (objectiveVr^ssessment'of 3 
* fairness and equity match tha% of 'the participants?- 


) 


} 
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Efficiency ; What are the most 
^portant aspects of cost and efficiency 
"''to be measoired (e.g. processing t'iijie, 
f landing needed, staffing and procedures 
to administer the most promising grievance 
procedures)?^ How complex a^e they in 
fact administratively and as they are 
likely to be seen by the various* parties 
invschools-? ^ . 


-104t ' , • ' 

Laue and Monti . . . fe, i^^, ^ . 

Cost aj^,,'«ff^^^ always should be considered^ 


^\n relati^ to p^d^iro^fe^d losses from"^ escalated g3|ri^vances that 
were not attended tq in the early stages* Space must be provided 

^ ' * > , — ^ * , . ; 

far. the grievance comniittee and/or offl^cers ^ A higb-level 
^ mssistaQt to the principal ^gulfd be ^apsigrted, avt lea^t 1/4 ;time ^ 
to administer the procedure , ^i'th an advisory^Gfcyuhcil of students, 
faculty and pai;ents. Processing time will be the major cost/ 
efficiency consideration of the students and tjie administration/ 
fci?:iilty if a large number of grievances' are not resolved tli^ough 
infor^ikcil investigation and conciliation, \ 

Lincoln ' • - 

0 . . 

Any grievance procedure oiJight to be able to resolve or 
to make a determination within two schaol days* of case initiative. 
In addition to equitable but rapid c^se processing, grievance 
procedures oii^ht to relieve teachers and administrcttors of many 
current responsibilities related to ijctattei^s of discipline, thus 

* * sallowing them to perform more *producti,ve tasks. This will 
be particularly true as the grievance procedure influences (a) 

. improved classroom management, (b) consistent application of 
the disciplinary code, and (c) resolution of studen.t concerns 

' ' and allegations on thfev^conciliatidn level. 

' ■ . ' . : ■ ^ ' \ ' ^ ^ ' 

Current admijg^trative costs phould be reduced if the 
process is implemented correctly, particularly^ if faculty 
participation on hearing panels can be regarded as fulfillment 
^ of their nonteaching administrative assignments. Such assignments 
would^ certainly be more meaningful and interesting than most 


:Dir - ' 
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Lincoln i J • 

(continued) - 

of ^heir nonteaching ;:asks. If this model of tedcher involvement 
is used or if clerical help is used to perform related scheduling 
tasks and minimal record-keeping, no extra st^f* need be hired 
for the implementatiqn^Qf the process. The major new expense 
would be for training. 

McKay 

Procedures tha^ are fair and! not unduly bxirdensdme on the 
schools can be devised. Such process need not be as formal as 
court procedure^ and should not iTnvolve the intervention of 
lawyers except perhaps in establishing the procedxires. (It 
should be rioted, 4lowever> that the propose'^ standards of the IJA-AI 
Juvenile Justice Standards Project, in the volxme on Schools and 
Education , recommends that students be given the right to counsel) . 
The only requirement is that fair and understandable proc^dtires ^ 
be adopted which are appropriate to the circ\jmstances of -the public 
school system and the types of occasions in which the authority of 
the ^rfiooi is asserted against any member (s) of the school 
community^ 

Murphy 

School administrators will not view grievance mechanisms 
as helpful if dt costs staff time. Student and teacher advocates^ 
could be designated and trainedv to help smooth the process 
and to contribute more weight to informal resolution. 

Singer ' : - 

Efficiency considerations can best heL^sjumm as a series 

of goals: 


\ . -106- 
Singer » _ t\^' 
(continued) - ' ' - 


Responses to grievacices should be as prompt ^s 'f^ssible. 


• 


Re^p 

There should-Abe a mnitiimum of papearwork. ? 

lA*sch,C)ol' s. procedure should' not dep6pd on outside- funding 
or^*st|ff once the procedure is fxirfctioning . \ ' 

The super i^ntendent ' s office should in<y y.tor the procedure's 
operations to. insure that/it meets the above goals. ^ ^ 


Walsh 


. A^rocess which grievances are mainly handled informally 

\ ' *^ ^ ' ** • ' ■ ' 

with a set fime established for the formal process to be heard 

strikes a balance in the efficiency of this j^ocedure. ftowever, ' 
a well rtin s.tudent grievance procedure does cost money in the 
form of personnel who serve as ombud^ersons or deans p^.discipline 
and those serving on the fqrmal grievance mechanism. A well- 
planned student grievance procedure, with its accompanying cost, 

far superior to the .non-existence of a student grievance process 
euid' the turmoil and problem^ which can go unanswered in its 
absence. ^ 


Williams 

Most Important aspects of cost include: 
" (a) salary costs for staff training time 

ft 

V* (b) printing and proces;|Sing of forms . 


r 


(c) time of a manager for cbordinatin^ system and staff/ 
students for participation . 


(d) design and piloting 'costs 


Most i|»pDttani: aspects of efficiency: ' 

■ - (a) recluctiion' in destructive, con flj.ct^ -i'. 

\ . ■ '>■■' . . ^ . . . ' ■ 

\ (b) totalvpeopile time -for resolution of .grievances 
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Williams ^ ^ 

(continued) ^ " ' - \ . ( 

■• ■.. ■ : < 

(c) Volime of paperwork necessary to process a grievance 
(d> Whetheif procedures reduce or increase grievanpes. 

A successful grievance procedtire moderateTy complex - 
to administer, perhaps as Qomplexlas discipline or sj>ecial . . 
education. Parties in the- sdhool woiild probably^ vi^w them as 
feven more complex. It will be incumbent on th9se designing 
and implementing proced;ure6 to demonstrate how a successful 
procedure will reduce conflict and bring^ a? pattern to the compl 

process of rei^olving the growing number of disputes that often 

^ ' . . .. . f 

• » . " ■ ' ^ 

prevent a suc^e^ssful instructional program. 



Laue and Monti 

. . ' ' ~ ; ■ ■ ■ ^ ■ . , 

' ' Recognition level should be measured for the entire stiodent 

ix)dy and. faculty (and perhaps parents) following initial publicity , 

but before implementation of the procedure — then again fpllowing 

implementation (preferably ai^e/ there- have been a nuaber of 

grievances filed and processed, and long enough after implementatoh 

V, _ . . . . . ■ 

'SO any initial flurry o£ grievances has leveled off). Client 
satisfaction should be measured in greater depth at intervals. 
(jytj^ent Satisfaction is the bebt way 4:o make the procedure ^' clear 
and comprehensible" to the schqol and its various constituencies. 

|le|:brds also should be JMjpt of the^ ways in which the school 

" . . * • ' s \ ■" , 

'Administration publicizes grievance outccmfes -—with special attentL 

/to the speed, clarityV Snd efficiency with which policy changes 

are implemented. 


incbln \ 


The process needs to be{ written in a straight forward sim^Sle 
m^innex* free of legalistic language, spphisticated terminology, 
and confusing phraseology. 

"Have a complaint regarding....? Here is what you do: 
3^p #1, Step #2, Step #3..." Besides, despite a formal description 
to be included in some School manual or gtudent handbook, the mor^ 
visible description on bulletins and postipgs ^leeds only to be 
basic. If students perceive the process to be cumbersome or 
complicated it either won't be^ used or it will cause rather than . 

> 

diecreaBe confusion, frustration, and alienation. 
McKay . 

^ It is of the first importance that school rules of conduct 


-ro9- . . 

McKay A 
{continued) . ' ' - 

be developed, reduced to wri'ting and explained to all who- are to 
be bound by those rules. The same is true of the procedures by 
vWhi?^ sanctions are imposed and the procedures for advancina 
grievances for rules violated? procediares not adhered to, or other 
complaints about the working of the school system, there Is no 
magic to the process except'. that the process be as^ simple as 
possible and that it be commxinicated in terms understandable to 
all persons affected by tHe rules ahd procedures. . . 

fiurphy , , . » 

■ Intel liqibJW r All grievance language must be simplified 

■ " ' . ■ 

axCd standardized with short forms for studen ts« 'to fcomplete. 

Singer , ^ * - 

IntelliVibil'ity is best measured by stxidiants' bi^e of a p^^ocedure. 
Students vili point out areas that require increased clarity ' 
they , are allowed to do so; ' / - ' i 

. \- . ' ■ ' ■ ■ ■ ■ 

Walsh. • . , 

Everyone in a school system, inclvuiing administrators, fa<julty, 
students, and parents must be able to readily vinderstand and follow 
the student grievance process "without difficulty. If, those ^ " 
whomust use it^cannotj readily understand it, it is not intelligible. 
Certain school systems have reduced codes of cpnduct, student » * 
rights, and school/rules to readily ccmiprehensible forms. 
The same can be triie of student grievance procedures. 

• . . ^ ' y^'^ . \ ^ ' 

Williams 

Aspects of clarity and comprehension to be explored include: 


Williaros 

(continued) . ^ 

■ ... , . 

• * ' . « ■ V-' 

O estat>lishment. of timelines for filing and resolving 
g[rieyances - i 

» ■ 

o delineation of decisj^on-maklng authority and parameters 

o specification of ^ubject matter jurisdiction ^ 

o training provided to y4ec is ion-makers and potential - 
participants 


Changed patterns of interaction: ^ 
Whht changes are likely to occiir, in ^ specific 
kinds of interactions among .students^ and staff 
fis. ii result of the implementation of the most 
promising grievance procedxires? (e.g. . ' 
disruptive behavior, openness of comraunica- 
tion, enforcement of rules, etc.); that is, 

what kinds of outcomes, or effects of- grievance 

«<<.■■■ . . ■ ■ ■ ■ 

procedures which shouid.be explored in a' study 
of model grievance pjocedures? 


Latife and Monti . . , 

Schools wifeh effective grievance procedures should experience 
feWer fights and suspensions, les§ vandalism by students , less 
"^clasB time spent on controlling students> and less resistance by 
students to controlling the'ir peers. Participation in i 
cbnstructive school-related activities should increase. Students 
Jand faculty and- administration) should develop improved skills 
in fact-finding, negotiations,^ conciliation, mediation, win/win 
processes, etc. The establishmfent of courses in parliamentary 

proc6d\ire, justice, mediation and related subjects could acccmpany 

• . ■ * 

the introduction and operation of a grievance procedure as a 
means of intentional community-building in the school. 

Lincoln y , . c 

.Grievance procedures should have positive impact on the 
following : , ^ 

(a) Consistent application of the discipline code. 

(b) N\jnber of code infractions. V 

(c) Asisurance of student as well ad staff rights. 

(d) Student morale. r 

» ■ ... \ 

(e) Faculty morale. 

(f) Relationship's between student-student, student- faculty ; 
students-administratdrs, faculty-administrators, 

\ faculty-parents, par f»nt^-a^iniBtra tors, and community- 
school. . ' 

(g) Attendance of students and staff./ 
(h.) Staff performance. . ' 
(i) Student performance and achievement. 


McKay 


If rules and procedures are carefully . developed along .the lines 


McKay 

(continued) . -113- ^ -V 

sx»ggested eibove, the impact on the entire school coammunity wou^d 
be favorable.' Elimination of the mystery as to what is permitted 
and what is forbidd,enV along with statement of procedxires for 
disciprine and grievances, should go far to dispel claims of 
arbitrariness and unevenness of treatment . amounting to discrimina- 
tion, V' • 


Murphy ^ 


The enforcement of a mechanism will lead to a greater 


s 

4 


li^derstanding of' fair rules and regulations. Unfair rules will 
be challenged. I do not expefct that a grievance mechanism will 
. improve disruptive student behavior any more than it will cure 
poor teaching I 

The evolution of student interaction/involvement in writing / 
adoption and implementation of school policies- and' procedures. 

Singer i V - 

The Center expects that school tensions should be. reduced, 
communication at all levelk should increase, school rules should 
become more rational and more evenly enforced, and average or even 
alienated students should feel more comfortable about making 
formal cdmplaints. These effects may or may not show up in - 
Reclines in vandalism/ absenteeism, or suspensions. 

' Walsh 'J 
The basic pattern of change will be an openness among all 
parties in a school, prevention 6f problems from building up without 
. those in charge knowing of their existence, an early warning system 
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Walsh V , 

(continued) • 

of troubles and difficulties, increased reliance on students to 
resolye their bwn problems, and increased skills among the erttirie 
school commxmity in adp^ustin^ to the ever-changing problem's 
of society, as^^chibited within the ii\lcrjicosm^of a school. 

Williams \ . . 

Changed patterns of interaction: 

• more respect for students from staff 

• , more focus uppn the rules by all parties 

• more adversarial relationship between students and staff 

• indtrease in commxanicatiori between students and staff 
concerning what is "problematic" for both role groups 
in the other's behavior • * ' * . 

Other concerns: 

• decrease in explosive information between students 
and staff 

• correlation between frequency of use of procedures and 
f a vorabie outcomes for students 

• time expenditures and monetary cost of maintaining 
\ procedure 
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Scope of Study 

1." Should We confine o\ir /study to jxinior and 

, senior i^igh sdhools? To low-income areas? 

To is^ufes that activate or involve rstudents 

#' 

directly vs. issues that arouse parents more? 


-116- ■ ' ^ 

Laue anjd Monti 

The scope of the proposed stu^y should include schools with ' 
wide - variation ori the fpllowing characteristics: 
(fit) Size . ■ ^ 

' (b) Level (grainm$if, middle, secondary) 

(c) Racial and class ccmpositlbn' * 

(d) Geographical location (region pf the country as well 
^ as urban/subxirban/ small town/rural) • 

(e) Personality and leadership styles of the principal 
(this may be the key variable) . 

(f) Level oi commitment of the sJll^ol board and central 
office. , ' » 

\, . (g) Existence of district, mxonicipal, county, or state 
legislation regarding grievances and/or disciplix^'. 

ISlii focus of the operation of the procedure at the point 
of delivery of^ services — the individual school and its 
attendance area. Implicajtions for level of data aggregation: 
produce a series of focujssed case studies , for we "assxime the 
goal is policy -i^nfluence. Large-aggregated quantitative 
data are not useful to the in dividua l system or school in 
implementing innovations. V 

L incoln * 

J believe it is time for more research-demonstration as well 
as case history projects in contrast to more surveys of the landscai 
and that the^ focus ought to be upon secondary schools, in systems 
of various Settings: ' . 
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Lincoln 
(cohtinued) 


(a) general urban including central city schools ^ 

(b) ^,siib urban * ^ 


(cj^rrural 

.... J - 

.,(d) schools undergoing intitial court-otdered desegration 

(e) schools which have achieved desegregatipn through 
^ court-ordered; implementation. 

(f) schools which are involved in various so-called 
voluntary desegregation effortg, 

^-(g) the above in various geographic regions of the nation. 

' * . '■ 

Special attention needs to be^given to other variations sjiich' 

as racial and socio-economic composition of the faculty and 

Student bodies of ,each 'school; unique cultural factors; size of 

the student body and the student- faculty-administrative ifatio; 

local, law and policy; analysis of discipline code and student 

rights; leadership styles of students, faculty, and administrators; 

external school* in fli^nce inclxading community organizations/agencies; 

iaei^ia and parent^s^^coiranitment of the school board; degree »o£ 

internal involvel^lit of student? and facTilty'ih planning; actual 

design and jurisdiction of the prpcJess; decision-making process 

and the degree of stud^t participation; analysis and evaluation 

' ■ t ^ - f^' ■ 

of training; case tracking to determine, types arid frequency 

of particular cases and patterns; cost effectiveness; evaluation . 

of process and outcomes by students, faculty and administrators, 

replicability . 

McKay 

The stiady should,- in my judgment, Ibok at the problems 
of all schodls^and all issues,. Every school system has the game 
problems to some degree as every other school syatem^ All ''parents. 


.1 studeats, and all school officials share similar concerns 
' » . . . •• ^ * 
with their coimterparts everywhere else. Only from such a 

*' ' • » 

generalized stu<iy will it be possible to develop models that 

are flexible enoiagh to deal with the wide variety of issues that^ 

can and do ^^^^ the public schools of the nation.. 

Murphy . i 

I belfeye the study sKbyld be confined to senior highs in 
geographic areas that have strong national reputations among 
Ng^ional . School Boards Association, National Association of Seconda 
School" Principals, and the American Association of School 
Administrators (some a^naly sis is needed here). * Again, I emphasize 
- the acceptance of the ^udent grievance concept ty school 
administrators who can make a difference and whose related 
testimony will provide for national dlirection/change. 

Singer , . 

The Center believes that the focus of the project ouglit 
to be 6n secondary schools, with possible later expansion to 
elementary grades.. The stress at all times should be on 
student- initiated grievances, ^proved grievance procedures, 
should foster the ability and" desire of students to participate 
in the resolution of school problems. , This can only be done' 
if stAidehts are treated ^ as ^ndividvials* not as appendages of 
their parents or as ward^ of the schools. 

Walsh 

I Ibelieve that the study should relate to both. junior and 
senior jhigh schools sirice junior high schools are more and more 
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(continued) 

becoming the focal poiht of problems. Procedures wl\ich car> work 
in seiiibr high schools Can also work in junior high schools. * I 

♦ . .' -> 

■ '» , ' ■ 

believe that a wide range of school settings should be utilized 
in the study because an eftEective student grievance procedure is 
needed throughout the country since problems exist ^jp siiburbia 
as in urban areas and in rural , as w611 as metropolitan,' ^ 
school systemsv' 

• ' • •■ ■ f 

Williatos * I 

* ' . ' . , •■1. 

Scope of Study should include: 

elementary and secondary schools 

• schools with varying racial and economic carapositiori 

• issues that invQlve students |>rimarij|y 


^3^ 



■ ■> 


McKay analyzes the rapidly developing body of^ school- 

related ^aw promi{lgated by the U.S. Supreme Court. Beginning 

■ . • • , ' ■* 

•' •« ■ ' 

with the Brown vl Board of Education decision on desegregation 

Md folloyring with Goss^v. Loj^z oh due propels for suspension 

and expulsion. Wood v. Strickland on civile liability of school 

teachers and administrators cind^ Ingraham v. Wright on odrporal 

tunishmeat^ dt is apparent that judicial intervention has had 

gt^at and lasting impact on, the^character of American schpqis. 


# McKay's analysts leads him to express concern over the 

increasingly adversarial relaiionships '2}etween the student 

-'■.■* . w ' ' ' ■• 

and the r^st of the educational coimunity. The growing formality t 
of procedures increases the chances -that ^legalistic",' responses 
will be forthcoming. -As administrators become increasingly 
sensitive to the potential of civil smt; they are less likely 
to de^velop creative responses designed' through collective planning 
to deal wi±h student problems. • 

. Xmthe final section , of his paper, McKay propose^ phkt model ^ 
codes of school disdipline be developed* Formulated by educational 
professionals, these would define acceptable conduct appropriate 

sfanction, procedural safeguards, a/id aiter/iative dispute " ' ^ 

1 ' ■ • ' * ■ ■ - 

resdliiitdyOn^ schemes*" Well designed rules and' regulations governing 

discipline and other areas of student behavior are seen by 

■ — . ■ ■ . ^ ' ' ; ■ 

McKay as one way of 'handling judicial intervention in a progressive 
rather than reactive manner ^ ; ^ . ^ 
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School discipline is a' central concern of educators, 

administrators, students and parents. Until the last few 

' ■ ■ \ ' . ' 

years/ it has been a peripheral concern of the courts. Although 

the courts have become deeply involved i'n matters of educai^ional 

policy during the past two decides -since Brown v. Board of 

Education^ judicial intervention- in school .discipline lias 

been quite x^c^\i. Disman^tling a segregated schpol system 

maintained in,^ violation of the fourteenth amendment equal 

protection clause was one thing) -intervening in the procedures 

■> f ■ - 

whereby a/teacher disciplines a student seemed quite another. 

The traditional* view of the role of schools in transmitting 

■■. -• - ■' ;•' : ' 

knowledge and shaping character held tl^a;^ , the' interests of 

the child and* the school were congruent^ or at Jeast^ that 

the school was acting in the best interests. of the child. When 

s.tudentis became . unruly or digobeyed school regulations^ some • 

form of internal punishment was to be meted out by teachers 

• or administrators. What the rules were/ what Constituted an 

infraction^ and what the sanction should be were, all matters 

for tfhe judgment of educators. . # 

^ ' - . . r . . ■*^>- . 

From. the educators ' point of view^ discipline has been 
^thought of as .rehabilitation of the individual Student/ a3 

. . / • , ' ^- . ^ . / * ■ 

a means to conduct the educational process in an o/derly manner^ 

ERIC : \ ■ , ^ ' ■: • > ' ■ 
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and even as a fori of education itself. Indeed, discipline has 
sometinies^been referred to as part^bf the "hidden curriculum." 
.or discipline as education. Obfedience to authority' was 
itself a value to be transmitted. Prom this perspective, 
discipline was seen as being imposed *in the best interest 
of all students. The courts were, reluctant to interfere. 

, ' ■ „ V ■ 

Two other perspectives have been highlighted in rjecent 

years which, in varying ways, have pushed toward increased 

» . ■ ■ ■ 

judicial intervention. The first represents a direct attack on 
the efficacy and bureaucracy of the public school system - a 
questioning of the schools' ability to do their job as 

tradition^ly defined. 

^ ■■ . ■ , • • ' ■ t ' 

^ One manifestation of this has been a growing public 
awareness and anxiety about disorder in the schools. Incidents 
of violence andV'ctime in tll|le schools are increasing. Reported 
incidents irivthe Njsw York City schools during 1974-75 showed 
an increase b£ 63-6 per cent from the' previous year.^ A 
driited l^tate^ Senate Subcommittee investigating juvenile 
delinqueficy held hea*ings and issued its rfeport in April 1975 - 
"Our Nation' s Schools' -A Report Card: 'A'* In- School Violence 
euid Vandalism." Public response is reflected in opinion 
polls showing that "lack of discipline" heads -the list of 
concerns about the school system. ^ 


1, ^, Lash and Sigal, State of the Child ;. New York City, 56 (1976) 

2. ^ Gallup # Seventh Annual Gallup PqII of Public Attitudes Toward 
: Education r ' (1975) . . • • 


^38 


* The schools have responded in severa-^. ways, including an 

< 

increase in the use of suspension as a sanction. Again the 
figures are depre^ingly dramatic. In the; New York City high 
schools, reported suspensions rose 249.7 per cent between 
: 1-969-70 and 1974-75. There is also some evidence to support 
^the-view that minorities are disproporjtionately affected by^ 
* disciplinary sanc^ions^ such -as suspension. Tfte Children's 
Defense Fund in their 1975 study. School Suspensions; Are They 
Helping Children ?, report that "Suspensions impact on some 
Children more .taj^an others... most striking, is the disparate 
suspension of black schoaC children : they are suspended at 
twice the rate of- any o*her group." A sampling of'ethn^ic impact 


of school suspensijCfns^S^^irt tjie New York City public schools 
reaches a similar conclusion. 7 

' Educational reformers *^who saw the schools losing their 

Authority and validity tended perhaps to Ipok for salvation in 
Vtihe courts and t;he requirements of procedural due process. 
They "ant^.cipated that the constraint of a hearing might 
reduce reliance on Su^ensions as a disciplinary- tool, and 
encourage educators to seek less punitive wayis of restoring 
authority and respect ."^ * 


3. Lash and Sigal, note,-l supra,, at 54. 

4. Id. , at 55r ^ 

5. Kirp, "Proceduralism and Bureaucracy: Due Process in the; School- 
Setting," 28 Stanford l: Rev " 841, 851* (1976). 

• \' ' ' * / . ^ • ^ . ' • ^ 
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The, other new perspective comes from legal reformers who 
have been expanding the right to a fair hearing to citizens 
dependent on the government for a variety; of benefits # from 
welfare/ housing and employment to education- It has been 
referred to as the "allure" of due process^ and "the- history 
, of public law during the pa^t decade has been in no small part 
a history of the expansion of procedural protection:"^ 
.may perhaps have been inievitable that school discipline would 
also be drawn 'into that "allure" and that students rights would 
be translated into procedural rights. 

Bothr educational reformers and legal advocates question 
the Ibtig-standing assumption that#the interesi'ts of school 
authorities and students are congruent, at least With respect 
to discipline. They express concern aibout the various grounds 
for disciplinary, sanction,v suggesting that it "reflects a 
pervasive school intolerance for' children who are different . "^ 
Thfey often dox^bt the appropriatfeness o^ the sanctions, and see 
students in an adversary p6siti0n in need of constitutionally 
protect^eii and defined procedural rights. 

. [ . ' ' . ^ t , ■ " . • 

The lowers federal t:ourts and state courts in recent yearfe 
have (Jiealt in varying ways with aspects of sphool discipline. 


6. Ibid, at p. 843. 


7.- Children's Defe^is^ Fund, School Sxxspensjons ; . Are They 
Helping Children^ : (1975) . • ^ 


In 1975, the United States Suj^eme Court for the first time 
considered issues arising out of , student discipline procedures 
at the secondary school Ifevel. In Goss v.. Lopez (419 U.S. 

565) the. Court had before it the due process claims of nine 

■ ■ • ■ . -^^^ 

Columbus, Ohio junior high and high school students Si^ho had 
been suspended from their schools'for periods of up to 10 days. 
The students were suspended during two months of widespread 
Student unrest and. disorder in the Columbus schooJLs. The 
then-relevant Ohio statute permitted 10-day suspensions by 
*the school principal. There was nq provision for any sort 
of pre-3uspension hearing procedures • Sev^al of the nine 
students claimed that they were not in fact "involved in the 

misconduct upon which the suspension^- were based. 

! 'To- . • 

The Court, in a 5-4 dfecision, held that the students had 

a due process claim to some kind of notice and some kind^ of 

hearing before they could be suspended. In particuiar, the 

student. must be told what s/he is accused of doing and what is 

the basis of 'the accusation. If thef charge is denied by the 

student/ s/he must be given the opportunity to explain her/his 

side of the story. There does not need to be a time lapse 

Between the notice and the hearing, but both. should generally 

take place before the student is sent out of school (although 

the Court recognized the occasional need for removing the 

student iiiime4iately) . 
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The Court majority reached this result after finding that 
Students had an entitlement to a public education under the 
Ohio statutes ^whi^ provided free public education and compulsory 
school attendance. Since, the students had a property interest, 

an entitlement granted by the State, the. State could not. then 

- . ■ ' . « • 

withdraw that right "absent fundamentally fair procedure's to 

determine whether the misconduct occurred." (Page 574). The Court 

i 

also found that the students had a liberty interest in reputation,' 
the maintenance of an unblemished school record, of whigh they 
could not be arbitrarily deprived. 

, What the majority of the Court seemed to groping for. was 
an accommodation between the different perspectives described 
earlier. Therg-was no intent to convert ordinary disciplinary 


yrocediires into full-blown adversarial contests. The process 
that is due *does not include right to counsel, to confront and 
cros3-examine witnesses, or to call witnesses. The standards 
^ put forth by Justice White aris in fact modest a,nd vague, "an' 
• informal give-and-take between student and disciplinarian, " 
and constitute "less th^n a fair-minded principal would, impose 
upon himself m order to avoid unfair suspensions."* The 
Court left open the possibility of ""more formal procedures" 
• for longer suspensions , expulsions or "unusual" circumstances, 
intimating that greater formality might be required in such 
situations. 


Us 
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A dissenting opinion was written by Justice Powell, and ' 
joined in by Chief ^Justice Burger and Justices Blackmun and 
Rehnquist. They dismissed the dug process holding of the 
majority and stated that routine discipinary sanctions, including 
10-day suspensions, do not assume constitutional dimensions. 
Their chief -concern, however, was that the introduction into 
the classroom of the adverjsarial model of dispute resolution 
would disturb the ongoing quality of student-teacher relations. 

In addition/ the dissenters were troubled by substituting 

the discretion and judgment o$:J^<!S^e federal courts for that ^ 

^ k p * ' * 
of school boards and teachers*^ '/Ehey wondered whether many other 

dascretionary decisions in the 'efaucational process will be 

subject to adversarial procgdurl^ joinder the Goss ruling. - 

decisions concerning prpiiaq^aioh^^ Exclusion from some classes, 

expulsion from ^^tr.^-i^i^xic^ and tracking. 

A very recent "d^l#^<^ seems to refine the 

6oss case. In Boeird cag:^^iy^tt^ ot Hi&scru^ri 

v. Horowitz (47 V.S.L\yM^^'iiW'Mit<:ih^l, 1978), a medical 

student dismissed for ac%<3^xp%\-t^^ among othier 

things^ a denial, of due /;p^iges&V^ The majority 

of the Court, in an opinxofiv :^',Siisi± distinguished 

disciplinary suspensions '^it^^ "The 

determination whether to di^i§9^a*• ctii^^jtt reasons 

requires an expert eyaluati-oh: M 'c^^^ and 

is not readily adapted to th^^'pr^^ judicial 
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or administrative decisibmuaking. " (Page 4182). It is inter- 
esting to note that the student claimed she had been dismissed 
for personal reasons rather th^^ academic ones, and was therefore 
entitled to the procedural protections covering disciplinary 
sanctions. Occasions may arise in the future wherie the line 
between academic and disciplinary sanctions is sufficiently 
blurred to require further* refinement of the Goss decision. 

In 1977r in the case of Ingraham v. Wright , '{430 U.S. 651), 
the Court had before it the claims of two Florida junior high 
school students who had been subjected to disciplinary "paddling. 
Florida permits corporal punishment which is not "degrading 
or unusually severe, '!^nd in fact school board ' regulations give 
specific directions and limitations on the permissible forms 
of corporal punishment. It was also clear that the school 


^^^j^irities viewed "paddling" as a sanction less drastic than 
i?^^^^sion,' although the evidence showed that these particular 
^l^l^^^^i^nts of "paddling" were exceptionally harsh. 
^^^^ . ^ - '^^^ 

Ir^^ The Court was again divided, but this time the majority 
opinion ^was written by Justice Powell, the author of the 
Goss dissent:^ The Court he i\a that the Eighth Amendment 
prohibition against cruel and unusual punishment was designed 
as a restraint on criminal sanctions and was not applicable 
to school discipline. "The schoolchild has little need 
for the protection of the Eighth Amendment. Though attendance 
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" • ■ ' » 

' r 

• ' • ' >>> 

' nay not always be voluntary, the public school remains an open 
institution " (Emphasis added.) The majority also noted that 
public and professional opinion is divided ^n the issue of 
corporal punislynent, with twenty-one states authorizing it in,, 
their school systems. ^ ^ 

The students claimed that they had been denied due process, 
or a fair hearing, prior to the imposition of discipline. On 
this, the Court held that a constitutionally protected liberty 
was ij^volved - the State (school) cannot hold and physically, 
punish a student except in -accordance wi^i^jh^due process of law. 
But on this issue, in these circumstances, what process is 
due?* The Court said there was no requirement of notice and 
helping because the common law provided adequate safeguards 
against excessive, punishment. If teachers or administrators 
exceeded the permissible bounds, they wc^uld be subject to- 
~ civil or criminal liability . "In those cases where severe 
punishment is cofttemplated, the" available civil and criminal 
sanctions for abuse - considered in light of the openness of 
the school environment - afford significant protection against 
unjustified corporal punishment." 

^ . ■ ' 

- The majority of the Court was concerned lest the adminis- 

txative burdens* o'f a constitutionally mandatec? procedure .have 

the effect of placing the Court's judgment on what is proper 

TOlucational policy ahead of the school's. "Teachers, properly 

concerned with maintaining authority in the classroom, may well 


145 - 
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prefer to rely on^other disciplinary measures - which 
they may view as less effective - rather than confront the 
possible disruption that prior notice and a hearing ftay 
, entail." <i I - ° / • 

The dissenting o^finion, written by Justice White and 
joined in by Justices Brennan, Marshall and Stevens, disputes 
the majority view on the applicability of the, Eighth Amendment 
to school discipline. More .relevant to the purpose of this 
paper, hpwfever, was the handling df the due process claim. 
toXnotice. and hearing prior to the impbsition of punishment. 
/The. dissenters found the threat of civi]| and criminal sanctions 

insufficient protection against unjust discipline. They noted 

. ,' ■ 

that there is no remedy- if the teacher imposes corporal 

"* \ 

punishment on the basis of mistaJ^en f act^\ if it' was rea^on^ible 
td^do so from the teacher's viewpoint. lA addition/ once the 
physical punishment has been meted out^ it is final and 
irreparable and. cannot subsequently be undone. 

Y Another case • relevant to school discipline was decided * 
by the Supreme Court in Wood v. Strickland (420 U*S.. 308) 
in 1975, shiortly after Goss . The Court held that school 

officials are personally liable for violation of the const itu- 

t ■ ■ ' ' 

txonal rxghts of students in cases where they knew or ought, 
to have known that such rights were being violated. Reading 
the Wood case alongside Goss raises the question of how / 


school officials will view their obligation to provide "some 
notice*' and "some hearing" to students fating suspension. It 
seems likely that school administrators will defensively 
opt for more hearings and greater formalism rather than risk 
liability. . 

There are many questions left unanswered by these school 
discipline, decisions. The Court did not indicate the kinds ^ 
of^ of fenses that can be punished. Win th^ courts look behind 
the sanction? Will the importance of triviality of the underlying 
<?onduct be scrutinized? Should it be scrutinized, given the 
holding in Qoss that the student has a constitutionally protected 
interest in a good reputation? 

■ - * . 

The Cpurt did not deal with the thorny question of what 
is a sanction. Going beyond the more usual forms of discipline - 
corporal punishment, suspension and expulsion - how would, or ^ 
should the courts regard the use of btehayior-modifying drugs? To 
what extent are pupil classification and transfer out of the 
school covert forms of discipline? .What are the due process 
implications, if any, for these other forms of, discipline? 

other' issii^s iinresolved are what level of punishment 
lis "proportional" for different offenses, and what measure . * 
of procedural safeguards is appropriate for various sanctions, . * 
graded according to severity. Neither did 'the Court consider ' 
what kinds of procedural protections, if any, are re^cj^ired 
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for disciplinary decisions less drastic than full suspension, 
such as exclusion from a final excuainatioii. 

Aside from the many remaining questions, the educational 
consequences of even those already answered are uncleat. What 
will be the cost;s, actual and hidden, of the procedural 
requirements of Goss ? Where will the money, personnel, and 
time come from? When a school system contemplates the,/ financial 
liability imposed by the Wood case will it provideeyen more, 
costly, more adversarial procedures? Or will these /cases have 
the effect of encouraging schools to explore alterriative 
forms of discipline which may be more useful and md^pe widely 
accepted? On the other hand, perhaps the distinction created 
by the Court between Ingraham and Goss will encourage more 

N ■ ■ .' ' 

freiquent use of corporal punishment rather than suspension, 
at least in those jurisdictions which permit physical 
disciplined 

rphe very listing of these unanswered questions raises- tfcie 
is sue. whether the judiciary ought to be so fflHiviiy involved 
in the academic process. To many ^observers, the courts ,aeem 
ill-suited to resolve these problems. The ongoing relationship 
between teacher and student may not be well served by adversarial 
procedures. "In short/ the precepts of the advers'ary model may,;' 
not maximize the values of community sought £6 be deverloped 
within the school environment An increasied tension in the 


€. * VerXuil; "The Ombudsman and the Limits of the Adversary 
•Systeitt," 75 Col, l;- Revi 845, 860 (i9'75) . 


teacher- student reXationship may be one of the hidden costs 
'q(f court- imposed procedures. 

Alternatives to judicial intervention ought to be considered 
sa that the courts might be insulated from all but the most 
flagrant cases. One approach that has been suggested is the 
development :o|^^'^ codes of school discipline and disciplinary 

procedure, iSdi*^ of the issues i#hich could be considered are: 

* ■ ■ ■ ■ . • ' 

(1) The kinds of Student conduct , that should ]pe subject 
to the disciplinary process. 

(2) The variety of available disciplinary sanctions; 
alternatives to corporal punishment , suspension 
and expulsion to be examined. (This could include 
behavior contracts, school ombudsper son , peer 
group counseling). 

(3) The sanctions appropriate for various offenses. 

(4) The ' procedural protections desirable as a matter 
of prudence 'and fair play ; the extent to which * 
ttxe adverjsary process shpuld be incorporated^ 

' into disciplinary proceedings* , " " 

(5) The alternative's" to the adversary process available 
for the resolution of school discipline disputes:- 
"tHe e^^tent to which mediation and arbitration i\ 
procedures can be developed as fair and. effective 
alternatives. ^ ' 


A STUDENT GRIEVANCE PROCEDURES 

^ -i ' An introdugtion to' 
School COMMITTEES' concerns 


Paul J. Alphen 
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Alphen^exwnines the4^ncept of student grievance procedures * 
from the perspective .of ' a^n elected offxci^r' — a school-board member- 
He discusses the essential factqrs in a grievanpe procedure , and j 
considers (a) the impact of establishing such a system throughout a >^ 
- school district oh, teacher contracts; (b) the costs of training 

personnel and administration; (c) the threats of judicial ^ interyention 

■■ V '• ■ ' » « I «/ • * ■ ^ ■ ' ' ' 

(d) student . rights ; (e) parental involvement ^and ofiher issues. 

. Alphen proposes school' cdmmJ^ttees should provide .leadership 
...and sapport for the concept arid qhoi^ld moAitol' the program for , 
equdty* thcijdently, the author is a police offiBer in ^he same ■'' 

town in which he served' ast>^^ jnend>er of the schodl boards , 
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^ ' ■ ^vThe Chang ing"^ School Scene 


* Recept re^ar?;h has ^documented that few public secondary 
schdbls' liave adequa^iy responded to the due process requirements 
* ^ set-out in judiciaJ^ecisions ( Tinkegr and Goss )% The Children's 


D.efense Fjo^d of the "Waj^ing ton Research Project, Inc., charged 
. tfyit large numbers of students ^are annually suspended from pt^lic 
^ schools Without apparenoPjustification, /Another study of^n-Jiouse 

judicial systems in Coitnectlcut public schools deraonstrarted a 

or ■ • .. 

defjinite absence of even the s^implest, judicial protections * for 
students acqused *of school regulation ^violations The^i§ is 
♦reason to think ^that most school boar:(Js across the nation are ^/ 
indeed vulnerable to similar accusations in their own systems, 

Iny-top*many instances, there is ne^ clear statement of rules 


and regulations -^r a code of disciplinary conduct distinguishing 
pomishable'* offenses from appropriate sanctibns. Without 


consistent application ot clearly understood rules and regulations, 

^ ' . . ^jjt,.,. - ■ '■ ■ , • " • 

any school leaves stud«ks" ^ of frtfstratioh, ^nger 

an'd powerlessness. Under suchiJ ciissp^stances students believe 

they a^re'^ subject to'^ arbitrary " and unfair treatment at ^e will q£ 

■ ; ' . ^' ■ _ . . • > • "[^ 

» 'the administration and faculty, ' 

• Whiie ^ome schdiol departments have neglected, avoided, and t 

' iresisted the mbvdiiient to^j^roaden student rights'; others have "^et 

^ . * • , ^ ^ ' 

1. Piom the article. What Scliools 


Are Doing ^ Or Trying, To Dc? - 

Tb'- Imprpve Disciplfnary Ahd ^^lagpension Procedure^ / ^The 
Amer;jLfcan, School Board 197-6, P; -36. ^ 

. 2> Rules, Regulations, ,aA<3 Policy Gd^verning the Conduct and 

Discipline of Students , Conifecticut School Development CounCj^l. 
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dow^ student rights and re^onsibilities via -handbooks and manuals • 
Examples of these are provided in AppendicesTt^e^ of this paper. 

An important part of each 6f these dociinents ,is provision for 

* * • ■ 

j.due process'. Although judicial dedrisions have addressed due 
process ^rbtections in suspensions and expulsions, some communities 

have extended these rigrits far beyond narrow discipline issues., 

... * , •* 

An articulate definition of due process, for example, is provided 

* ■ ■ ■ . • % -'i 

in the Scituate, . Massachusetts High Schpol "Guidelines to Student 

Rights and Responsibilities": 

Due process Stands as a protection of all 
. / rightis. Due Process is a clearly de^Eined^ pro- 

cedure for the consideration of student problems 
i ^ and the processing of stlident ccxaplaints. Due 

Process is also a means through* which a student 
^ . * may propose change. Due Process shall protect 

^ ' , students from the exercise of, arbitrary ; 

\- authority over them by instituting procedures 

to handle any probl^, rule infractions, or 
v/ complaints which may arise. There shall be 

„ ^ * an appeal board to review due process cases. 

If not satisfied with the decision of the 
Appeals Board,.,. either party to the case may 
appeal the decision to the Superintendent 
^ of Schools and/or School Committee within, . * * 

ten days of the decision, - 

The extension of due process protections tq encompass 

'istudent qillegations, complaints, and general dissatisfaction toward 

■> ■ r ' ■ , t- 

pol^icy, rules, and application requires the developnent of student 

g^evajnce procedures. Only then can students as well as teachers, 

^ support st^iff , and administrators be provided an internal school 

^ mechahism ih whi^ to resolve student concerns. Obviously the type 

of disputes to be handled* dflPfer from school to school because 

of ,iifiany factors including the socio-economic composition of the 

scljool, Starr leadership, and the jurisdictional provisions 

ERIC . . ' V ^ 53. 
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of the process itself* Some disputes could very well include 
categories (e.g. discriiaination) Wljich would otherwise be brought 
to litigation arid/or which might escalate into major confrontations 

if not haniaijed «in an efficient,, just, and equitable manner. 

... j ■ ■ . . «. 

Credible dispiite prevention and resolution processes are simply 
becoming "a must," at least in oxir nation's high schools. 

I have provided, a few samples of grievance procedures in the 
Appendices in order to provide some g^uidance to stiodents and school 
personnel who are contemplating process designs for their own * 
systems. Each process should include statements explaining 
srtuflents' constitutional rights, the relevancy of various state 
and local laws, and, of course;, the school rules and regulations. 
In tliisN^ay students, teachers, and administrators .can adjust 
grievance procedures accprciing to the standards * and preference 
of their school' and community. The school ccitanUnity can design 

spe<|ific limitations to what, iis and isnft grievable, but the 

... ■ -^f • - " 

fewer the limitations, the better. When^an individual feels 

> , ■ ■ \ ■ . . 

s/he has been treated lanjustly, s/he should have accessible 

a , 

routes for proper recoxirse and remedy if warranted. . 

' ^ • ' i ■ " 

But can we be sure students would abide by uQipopular decisions 

from a grievance process? Yes, but^on^ if grieva^^ce procedj^^e 

incorporates widespread peer apc^ptance; i.e.*, proces^s creditlility 

with students. This can best be achieved by incluj^ng meanii^gful 

student involvement in all phases of process design^ inipleraentation, 

monitoring and evaluation. Quick and informal grievance procedures 
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should exist to resolve the bulk of the disputes in a short periocP 
of time. When operating properly r the process should wo^k to. i 
xeduce conflict and tension, and ev^n assist the school community 
in anticipating problems, thus permit,ting attempts to remedy » 
situations before conflict disrupts the education process. 

. ' ■ ■ ■ I. ' , ■ 

At this point, I believe I oxight to sviggest to school boards 

considering implementing a student^/ grievance procedure in one 

■ ■ ■ - ,./.■■. 
school or throughout their system that they should investigate 

in the following areas: w 


(ly Incorporation of a union-type grievance 

feature which cduld consolidate a number of 
]^|pe grievances in to a single*^ ^ct. 

(2) Incorporation of grievance representatives 

to insure anonymity in special circufiistances . 

(3) Incorporation or a regular program of school 
reorientation. / * 

(4) Design of grieWnce administration for ease 
in operation. / 

; ' (5) Ccramxinication/ mechanisms between those responsible 

for grievance^ activities and those responsible 
for policy r^ulations afctivities. 

"TS) Deciding^ if /teachers . serving on the appeals [ 
, ^ . board should be selected by the staff or by 

the students . 

(7) The desirability of an appeals level beyond the 
school board, i.e., a citizen's board or panel .pf 
impartials. from the American Arbitration /) 
Assoc.iati(jin. 

After developing br/oad policy statements .governing 
grievance procedures, the local school board should provide 
individual support and group leadership to assist the project 
in implementation. If we are serious about these processes y then 
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we can't simply rel^ on building administrators. We are going to 


• have to insist and assist.' 


ERIC 


.The keys to the* successful implementation of grievance 
prbcedtires include ; 

A. - . Broad internaJL school participation in plariiiing 
^ ; apd jimpiemerit^^^ 

B. v Training ^ officiators (e.g. hearing 

•affiters) iihd orientation for users. 

C. Support liae:6,jiahislms i . . ' . . 
l yS^all brief ly discaass each of tije^iselfeAtters' below. 


A. Participation 

The effectiveness and equity of any grievance procedure is 
dependent upon the process officiators. The procedxire mu^t not 
be .under the sole control or management of a small select group 
of faculty and/or students. The process must be accessible to » 
all, and present a real im^ge that it is indeed answerable to 
the school community. It must encourage ^students and fac\ilty 
to perceive themselves as qualified — able and willing— to* 
make decisions jointly and to^ effect change. 

School board and administration ijaust avoid imposing a set 
of grievance processes upon local schools. Instead, each process 
should be develop'ed in joint planning sessions with teachers, 
students, support staff and building principals. At' this level, 
a joint p*Lanning committee can examine alternative grievance 
procedxire models and select a process which best fits their 
school. This cooperative decision-making exercise Coijveys to 


the parties a. sense of owrieisiiip^^^ After such a system 

is developed, it should be ■prjesfertted- tq ,;the central administration 

of the school department a;^a;fe^^^ board for final 
approval' and indorsement.; ; 


Process maintenance as planning •* 
All grievance procedur&Jp^f f ici^tpr/jy^.^s^^ meet regularly to share 
problems, in forma tion/>4ridi'<^^ . Depen4ing on the 

prpcess selected (e .g;; ! Sjt\j4i^t^' adxrocates , mediators student/ 
Staff panels> ombudgE^^^^ inctLud^collteg^ 
studi^nti^, out^idd ijff5^^^:t^ 

aoid'rfactilty : f^plresent^ti^^^^ qomirtittjj^ > • ; 


proper mQhitbring;:iurvd>*^y^^ [ ^■■^'■r^^-^^^^'': -^^^-A)^ 


B; Trginin^ .. - . . .,• •^/^^■^l-i;;;^^^^ v; 

" ' ■ /^[^ll^^f fici^tca^ must have^.f^|^|pS6 

pf ^schObl •corami tt^' and regu^Lati^ns^ ^ 


^laWs; and jtadj^ciaO^ covurse^, ill the <j|>!dir^ 

* 4dmljiistrat.i,\^6^-:a^ process it^t^;;^ 


Ah esiseriti^i : program is skiii 

' ih conirili^tionV^^ ^and mediation techniTqtj^ar, 

workshops will; ne^ to train facult^^a^ 

in the ejEfectiy^^^.b^ objective ^and itnp^rtill ^kill^: 

we u^^ can consider the use of su^h^im^^t-ijalS ; 


in othe£ ichcjoia thirot^ the system when issueis o§ "neutrSg 

arise*: AmW^ag^^^t^^^^ for such purposes already >^ 
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exist*' much opioid, be achieved by incorporating this curricultim 
into normal classroom courses. This approach would keep the 
costs for training to a mihimijm while assuring continual updating 
amd^refinement of the c\irricUl\jn, Another benefit of incorgjoia'ting 
grievance procedure concept3 into formal school curriculum, * 
e.g. social ptudies atld civics classes, is the o-rientation of 
students to the -use of theit V^chpql process. In any event, 
comprehensive training 'must occur in order for th'fe entire school ^ 
community to appreciate the philosophy and application 6f peaceful 
cOid impartial dispute resolution processes. 
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G. S\3pport Mechanisms v: 

A regularly functioning suppott system composed of school 
and commxinity resources irius^ be created to protect the integrity . 
and perpettiate the use of the grievance process. In-^service 
training, monitoring, and prograit^ evaluation will have to be 
provided. A program aim^d to achieve puhlic awareness and ^ 
appreciation of grievance procedures might increase the resources 
Availa±>le/to the system. .'Support might be requl^ted^ from 
local professionals organizations, legal associations, interest 
groups, and business leaders for assistance in curriculum 
develoi!inen^t,^5^raining , and adminis tive assistance. 


3. Training materials for grievance mec|jianisms have beeu 

developed by the Center for Community Justice, the Institute 
for Mediation and Conflict Resolution, and the Community 
Dispute Services of the- Americgin Arbitration Association. 


Regular monitoring and evaluation of the grievance. 


procediare will^help to, assure^that the process is efffifotive in 
resolving gi^ievances in a timely , and equitalDle manner.^ Such ^ 

analysis should b^tfdbne on multiple levels and should involve 

• . . . ^ . ^ ' ■ ' 

both^'sribjective and objective measures of program success. 

For example, students can be given student-designed Questionnaires 


to determine their knowledge and famiiRatity w 

proGeduf6» Also,,, studertta and staff respohSiSle for officiating 

>. .. : ! ' . . ■ • .V • /.^ • 

the process S^iouid^meet regularly to critically analyze and 
reffne the process as neetied. If records are well maintained, 
the procedure will geneifate a body of data which will pir6 vide 
valuable^ indicators of performance. The follpwiri^.j;'[^^ are 
important considerations in dteterminiiig; whether a procedure is 
responding ta student corpplaints efffeqltively as intended: 
^ • ■ (1) Access to process 

^ (?) Quality of responses : 

(3) TimeJ-ihess of responses - 

(4) Consistency . . ^ 

(5) Measuremerit of cases by category 

(6) * Satisfaction of initiator and ^respondent 

(7) Compliance 

(8) Impact on^^isting policy • - 

(9) 'Staff leadership » m 

Needless to say, staff leadership can be difficult to 
measure. Since administrative support is so vital to the 
implementation of a grievance mechanism, it is hard to 
conceive of any procedure Operating without a strong commitment 


from the principal/headmaster, the superintendent , and the school 
board. An instrument will need tg be designed to assess leadership 
even ,if data simply implies that individual leadership styles are 

important factors and variables in school management, ^ ' 

' ' ' ' ' ' 

. . . ' y ■7 ■ ' ^ 

Also, an easy and efffective^wy to prcxnote confidence in the 

A. >■..,.. .• . • ' • - ^ i . 

process is^the- esLdbllslMeiiL uf^ a knoWledgable and respected 
outside which eould be called ''t^ to reV^teW^^^^ 

Th|e school board itself igay* be' .an appropjriate body to create 
and'^aintain ;a subcommittee for monitoring and evaluatp.on. 

The introduction of ^institutional change in- a school can 
be mildly disruptive. The leVel and extent of such disruption 
CcWi* be better managed df we anticipate the concerns and issues 
which might incliide: ; 

A. Teacher contracts 

B. .Program Costs \ ' 

Student Rights and Litigation « v 

" ■ ■ .» ' " 

A. Teacher Contracts 

Massachusetts General Law, for example, stij^ulates that 

the' teacher's uniori may negotiate with the school* committee on 

"...questions of wage^V hours, arid other terms of employment." 

■ . . ., .. • .... , 

A school board may find the adoption of a student grievance*' 
probedurisl is interpreted by the teachers' union as a change 

■ ■ . 4 

in working conditions* This could result in the filing ofe 
employee grievances against the sphol)l committee and a demand 


by the union for a renegotiation of this contrac 



concerns ntay include:. ^> . . 

■ • • ' i-T • ■ ^ 

(1) Actions taken against tea'cher^ftp- t^olvp student, 
grievances. / T JP 

(2) The nfeed-for proti^ction against grievajices beconring 
part of th^ teacher, personnel fil-es. 

' , (3) Protection against grievances' filed to hara^ 
^ individual teacheifs. " ' . . 

• . ■ . ^ . ' ' ^ * ' - ' 

. (4) ProtJection agaihst grievances consuming valuable 
time. ' • / 

(5) -Stipends- fdr f^rticipation in the process. 

.(^) ..Privacy and confidentiality in appeals and 
' ' hearing processes. / ' y 

,;w :In respppding to the above, it may be helpful* for the school • 

' ' . . *■ ' ' » 

board to docxamenfc that the grievance procedure is conisistent 

■ . ■■■ : ■ ' ... . / . . 

wi tit school boar($ policy, and that the process for students is 
philosophically congruent with faculty vinlon • grievande procedures. 
As grievance procedures have been enployed to jgivert large scale 
disruptiC^hs ' in ^ the labor Tin anagement arenas, sucfh Cc^n provide similar 
benefits in the general school environment. 

.... • ■ . ' K. 

^B. Program Costs / * . 

jExpenses associated with the grievance procedure would 
include: * 


» 


(1) Staff inyalvement and negotiated stipends/ 

compensatory time/alleviation of other duties, 

. , ^ (2) Training. < 

(3) 'Evaluation and mid-course corfections. ^ 
, - ■ ' ' * . . /■ 

As discussed above, a decision to be made is how the 

process will be incorporated into. the scjiobl; as part of the 


curricul\in or. to be extra-curricula, depending on the/type of ; 

grievance procedure selected/ extra staff may have to be 
.. - ■)■: - . ^ • - 

*eni|)loyed as mediators, ombudspersons, or student advocates . 

The incorporation of a student grievance procedure into a ^ 

school system. can work toward fiscal efficiency in an important 

way. The studen€^ grievance procedure can be the vehicle by 

which a school system can head off costly litigation arising/ from 

\ ■ ^ ' ' ' ' • ■ ' 

denial of du^^.^rbcess or violation of student rights. Because 

fiscal management and budgetary contrdl are major concerns of the 

school boards anticipated costs ^pf the system should be evaluated 

inflight of the potential for legal actions and escalated disrup- 

tions in* the school environment . 

* . • * f . 7 • 

C. student Rights an d Litigation 

' ' — r , ' ■ ^ 

- Students are too sophisticated to be fooled by "pap^ 

prog;rams, " token representation, or lip servic^^. ^ Recent court 

c^^s have awarded students more and mere rights within schools 

ana students ^should be expected to exercise those freedoms i 
' ' ' ■ - . - i ■ • : 

in a reasonable, fashion. 5 A grievance procedure may resolve 

* ■ ■ ' ■ ■ - \- ' 

questions oof constitutional rights free of court costs. Issues 

"bf p^;:ivacy, (Confidentiality of records/ due process in suspension 

and expulsion, and other administrative regulations miifht also be 

Jjandled via the grievance process. Of course, in and of itself. 


si?^ See Scovillev,. Board of Education (400. U.S. 826); Trachtirian 
V. Anker (426 F, Supp, N,Y,198) and Gambino v. Fairfax 
bounty School Board (429 F. Supp VA 731) . 


■ ^ 
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time saved may mean money saved for all parties.^ Some school ' 

board members , administrators , * and educators incorrectly dismiss 
^the possibility of litigatipn of, student rights/because they 

believe the "heyday of stude/it activian " has. passed. A new -V 
• te^&etgence of student movements 'may lead them > to wish they 

ha^ a; pirocess to resolve conflicts equitably and efficiently 

tiius avoiding litigationt> 'V ' 


, 4 
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, ■ SUMMARY AND CONGLUSION ^ . " " 

These Random thoughts represent my effort to address 

» ■ • ^ ■ • , ■ • ' . . 

sQme'of the ittajor issues sxirrcundihg grievance prQceduresr^ /as they .* 

- , .■ [ ■ " ^ ' ' ' * 

appear to nue, .a pul?lic school board member- Since the subjects 

of teacher contracts, program evaluation, stU(^ent rights, and' 

student participation in planning and implanentation have been 

discussed above, it is now: important to refer-at le^st briefly 

• « ' ^ ^ e i ■ ^, ^ 

to the impact of gtievarice procedrures op student ^growth and^ 
the^school en vironm^ent in general. ' ' . , 

Suspensions , and expulsioiiai cannot be regarded, as dispute 
rei^plution Jmpdels , but as applications* of mandatory or administrative 
disciplinary actions.. In faCt, such actions may exemplify 

/ t6chniques -of dispute avoidance since little is done to deal 
•ponsyructively with the /causal factor:^ of conflict. With ^a 

J^^grlevance procedure/ steps^'^re taken^ first to discover 
tf^e cdrif J.ict-creating factprs, and then to dVallwith the eiffects . 

\,ieqvitably ' and 'finally* to resolve cirt:umstanees so recurrence ' ^ 
is vinlikely. V In other, wo^ds^, a griievance 'resolution process can 

. be an effect iV^j*,griiev^ prevention process as wei^.yiy Some 
instruction and practice in the use.pf grieViLhce mechanisms will '-'^ 
introduce students to th^ .processes ^f objective evaluation 
and of shared decision-making', ' it is an educations^! *p:^ocess 
as well; And^, fxirthermore, involvement . in jpirtt planning and . V 


implementation discussed abovje*^ reduces trhe tensions so prevalent 
in 'schools today and makes students aQCOun.table to thamsel.v%s 
as well as* to others. . ♦ ,> 

Learning to dlfel^with coiS^flict by participating in grie,vgir\ce 
prodedures is a valuable lesson that should b J^-include'd in 
our agenda for public educai^tion. It our schools t^have the duty 

to prepare young people »for £ull membership in a ^complex socie|;y, 

'^^ , * * ■< ■ ' M . . 

then they also'have the rasponsibility to provide me^niri^ful 

'■■'i ' .... 

experiences in conflict resolution. ** 


.... 
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SCITUATE HIGH SCHOOL 


GUIDELINES TO STUDENT RIGHTS AND RESPONSIBILITIES . . - 

PREAMBLE 

.<rhe following guidelines'^iave'been. carefully drawn to put the rules more 
in lin^ with- true responsible behavior. They provide for more iflemocratic 
^conditions necessary for the studfent^jto* be able'tp satisfy herAis needs. T^ey 
protect 'students from the irresponsible behavior of others. Most importantly 
they spell out more specifically how a student must -be directly ac«rountal:^le 
for the consequences of , her/his choices. 

These guidelines will be reiviewed once a year by a committee composed of 
•students, faculty member's,., a*aministrators arM parents. 

■ ^ .■ . ■ . •■ V , ' , . . . ; ; 

. STUDENT REPRESENTATION ON THE SCHOOL COMMITTEE .t^- . 

RIGHTS ; Stud^hts ^of Scituate High School have the right of non-voting repre- 
sentation on 'the^se tiodies which have .legal control over the school system. 
These representatives should have all other rights and privileges of the 
regular member's of the School Committee, except the right of attending 
executive sessions. * , 

RgSPONSIBILITIgS 'It is the responsibility of these Student Representatives 
to obtaih the view? of students on all school issues; ^or major issues 
questionnaires v«nay be used,, but it is' the responsibility of the student body 
to express their views on minor issues directly to their representati'^es . 
It i'sv the responsibility , of these reprej^entay.ves • to attend School Committee 
"meetings 'and-to report back to the school.' *^It is the responsibility ' - > 
.jof these' representatives to attend Student Council meetin^js. ^ ' 

' ifaPLEMENTATION ;^'' There shall be 'an election of five member Student AdT«p<>ry , 
Committee in accordance with State Law. The School, Committee shall meet aft 
least once every other month, during the^ irfonth's school is in session with this 
committee. » The S1:udent Advisory Gonmiittee will consist of one member from 
eac^ cjLass, elected b^ h|^/his class and the stu<i^nt ejected at large^ to ' ^ 
the^^Sbuthedstern Student Advisory Council. Two members of this committee 
will be ielj^cteij fpy the Ccnnni'ttee as -representative on the School Committee.- 
ImpeachnJIfent proceedings may be the result of failure to perform any, of the 
above responsibilities. The i prof essional staff will be involved ir> the 
prepartrAtion que^ibnnair^s . • ^ 

'h . ^ f ' ■ 

, DUE-^ PROCESS 

RIGHTS ; Due Process stands as a ^roteation ' of all rights. Dif6> Process is 
a cleaifly^ 'defined prrfce&.\v:e for the consideration of student problems and 
the processing ^ student cbmplairits. Due Process is also^-a means through 
which a student may propose change. Due Process shail protect . students from 
the exercise of arbitra^ 4^thQrity over them by instituting prjfij^edures to 
handle any probliapi^ rule infractions^ , or comf>laints which ma^tf^arise". There 
sfiall^be an -appeal board'-tb revifew due process cases. ,If not -Satisfied with* 
the dedtsionf of the App'eals Boarii, either party to- the case ijfiay appeal 
tlje decision\to the Superintendent qf Schools "and/or Schpol' Committee within 
tdn school da^s jot the decision. ^^V, . ' ' ' ' - 

RESPONSIBILITIES ;.'' * Students shall a^^t with the respo'Hsibilities of , "understanding 
Due Process, confbrmingn^to the re^^tlijt of the process and of workingjfe through 
pue Process to sectihr desired change. Before* filing an appeal with the Student 
• Council, ^it* is the responsibility of the student to exhaust all existing 
channels of cS»nplairit ; ther teacher concern^ied, the housemaster, aind finally 
the principal or '^•asslfetant principal. Participants on 'the S^eal board ' 
shall be responsible to react, to all cases in a faii; way, * 
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IMPLEMENTATION ; R^fej^'^trp* Appeals Procedure: Due Process, which every stuSeftt 
will receive at the -Jjegitming - of ^^re^hman year ; -^^or iniprmation concerning: 
"-'-^-up and Tejro^^' Meeting , Times 5ii&d piefce, -Moderator, Items Appealable, 
.Hearing Procedure; Autfi6rity,o*f , Appeals Board, Minutes of Hearing and'Time 
* of Appeal. . *V • ^ • fr 


Make 


- ; V-''. • APPEALS PROCEDURE: DUE' PROCESS 


\ 


/ Section ,1 Make-up and Term of Appeal Board 


A. sAven members shall make up the Appeals Board (with four alternates^. 
B': The Student Council shall select the faculty member (which includes 
administrators) frcan a list of volunteer faculty members. 

C. The vice president of the Student Council, in the presence of the Student 
'Council Faculty Advisor, shall select at random, from a list of those faculty 

members who have volunteered to serve; five in number, the first three 

to serve and the last two as alternates. - , 

D. The vice president^f the Student Council, in the presence of th^ 
Student Council Faculty Advisor, shall select at random, from a 
list of those students who have volunteered to serve, five in number; 
the first three to serye cind the last two as alternates. - 

E; The alternate will serve in the following manner: 

1. In the case of unavailability of a permanent member. 

2. In the case of challenge by either the plaintiff or respondent. . 

F'. The Board shall serve for pne marking term, or until the Boa^d vote6 to - 

dissolve itself (for reasons of * unwprkalJility) . 
G. If two Boards are deiemSd necessary by the first Board, then a second i 

Board shall be selected to serve in the same manner. ' 

Section II Meeting Times and Places ' ^ . : ^ ' 

'A. All hearings shall be held 'after the regula^- closing of school hour^^ 

at Scituate High School. 
^B. The first Board shall meet on Thursdays' a^ necessary. 

C. If a second Board is selected, it sl^all meet on dates designated And ^ 
publicized in advance by the Appeals Board Conjmittee of this t Student 
Council.. . . ' . ' ^ t 

D. A limit of two hout? for each pieeting shall be. in efffecJjf unie^$s, by 
unanimous votej^ the^ Bpard .elects tb' con-tinue the me^ting^. ' - 

E. All hearings shall ^be'/held, ab Scitual^ Hi^h School. * ^ ,^ - 


Section III Moderator 

A. A moderator shall preside at all hearings. > , 

St The mo^!|z:ator- shall serve for the lengthVof servt^e of the Board. 

C. The initial moderator for th^ firat term shall be the Student Council 

Advisor. After the initial terin of the ^trst Board, the moderator shall 
be either the Student Co\incil Advisor or a Student Council n u m ber elected 
by the stucjent Council, who has served as afi alternate moderator for 
one term. The selection of a. moderator ^for each ^erm shall be voted by 
the Student Council with approval of the Student Council Advisor, Twq 
alternates shall also be selected for eachytg,;^. ' , * 
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D. After the initial term /of the Board, in the event of the illness or absence 
from school of the mpderator , one of the alterj^ates shall serve \as moderator 

E. Alternate mbderators shrill attend all hearings. ; . \ 

F. The moderator shall have ^o vote and shall not give her/his views or 
opinions on^^the case^. 

G. The xjioderator • s duty shall be to maintain order during -the hearing, , 
to clarify questionable points, to bring up poi|^ts of dnformation, on 
matters pertinent to the case, and to decide upon the admissibility of' 
evidence and witnesses. 

Section IV ^ Items Appealable^ * . " 

A. Students may bring cases to the Appeals Board involving 'such things as rule 
infr^tions, discijpj.inary actions, grades, or any other school related 
situations iri which the student feels s/he has been xmjustly or unfairly 
treated. 

Section V Heiring Proce<JiQ;re 


A. ''.Both the plaintiff f (student) and the respondent shall have at least 48 hours 

of advance, noticte of the hearing. • 

B. Each party to the appeal -shal-l have the right to challenge one member of 
the Board. The, challeneged member , shall be ''replaced by one of the two 
alternates, chosen b^ lot. , * * 
Either Pjajrty may request a closed hearing. 

D. Pi'esentation* bf cas^ r ^ \ 
'1. The plaintiff and the respondent shall each |)resent an outline of their 

position, in writing, to .1bh§ moderator at the beginning of the "* f * 
, . hearing. - ^ ^ 

2. The plaintiff shall present her/his' Statement to the Board. 

3. The respondent shall present her/his statement to the Board. - . * 

4. Witnesses having relevant evidence ma^^^be cat^'ed^, by the plaintiff and 
iiiay. be cross-examined by the re^ppndent* - . ' ' ■ i * 

5. ^Witnesses having relevant evidence may b^' called ±)y the. .'respondent 

and may be cross-fexamined by th^ plaintiff.* " - „ 

6\ The respondent and then the plaintiff., shall Hfeve .jthe right "to cross-^ 

examine one another. \ * ' • 

*7. The respondeat^shall pjc^s^ent a; sxjmmatibn of her/his case. * 

8. The plaintiff shall .present a summation qf her/his case. ♦ ' i '* 

9. r^embers of the Board may then question the plaintiff and/or the 
respondent. . - v ' A . - * 

E. The Board, 'in ^the presence of the moderator , shall then meet in closed 
session to discu&is the mejrits pf th^ appeal. . At^ thfe cohqlusion of r , 

vthe discussion, a secret ballot shall be taken.' * • . 

E.* The moderator shall/annovince the decision of the Board. 

Section VI Authoj-ify of Appeals Board ^ * ^ 

A. All decisions of the Appeals Board shitll become effective upon the' 

parties involyed after* the ej^piratiop^of ten school days following the 
decision of the Boaj^d, unless withiiKthat* time either p^rty has filed 
. an .appeal with the Superintendeijt of Schools ^^d/or the School Committee' 
to 'rjeview the decision to determine^ whether it may be in violat^ion of 
Schbdl^ommittee pqj-icy, | " . ' < ■> 


/ 
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Section'Vll Minutes of rfearing 
A. 


B. 
C. 


A recorder, a member of t^e Stucjent Council.^elected 'fy the Stude|>.t Co^nciil 
shall make a written record of all Appeals feoard c^ses.. . .. ^ ^ V • 
A final copy of the case record Jiiiall be presented .to eagh. party -to the^ i 
case for their signature attesting to the "validity of tfiQ x.ecprd. 
If either party disputes the yalidity ' (^jf the reqord/ s/he. may -make an * ' 
addendum to the record if the*%eqpnd p>arty agrees to 6he addendum ^ 


Section VIII Time of Appeal . \ , :k^. ; . / . ;^ ^; 

A. All appeals must be filed *ith .the Student Council* w;tthin^ three s<i?hool 
days df the cause for appeal.*'- ' ' ' * ? 


Section IX Appeal Procedure 


A. 


Before filing an appeal with the 'Student Council ^ th^ ^ad^.n};,. shall f^f^ ^ 
exhaust existing channels of complaint; t|f)e teacher t;pnd^ 
master, amd finally the principa:X^-'or 'assi^tarit .princip^^l . 
If not satisfied with the. decision of, the Appfeals Bc3ard,V^ii 
to the case may appeal the deglgiorf tp the Super in tepjc^ent 
and/or School Committee within ten sbhipol days of . thje "deed 

STUDENT ELIGIBI^ItV \Tb rfoii) OFFICE; ' / 



I 


Id pfjfice 
Bpre- 
'Studfent 
Homeroom 


ity for/ 
maturely fot't'' 


RIGHTS : It is the^right of all ^ i;egl^tdred sfeudents td b6 el| 
(These "offices shall be ^referred ' to^ as Cla^ss^Qfficers,, Stoide: 
S6»ta€ives; Representative of SOiitheastern Student, Advisory 
Advisory Committee Members, Rep^res€j:itatives^JtQ'/the^ch9ol Co; 
Repreae(ntatives. ) '-^'v ' 

RESPONSIBILITIES ; Any student ^iolding .^li -of f ic^a .must assume'fr 
discharginjg the^duties o± her/hi^ off ice> , The studS^ should V( 

the candidate of W/^i6^'choic^ f^|^..is: bps^qualified. ^ "^^^ 

IMPLEMENTATIQ^ : . . Non^ijftkt jon ' e|^a^;^^^'^^^^^ taiken out two.^eekfi- ^fOre qlectionsJ^ 
for all Qf f ic^es r expept^f or h^^Oiim representatives . Student ;Countil Members , 'p. 
Class Of fij 
largest 
Advisory 
Out; how 
of fic^. 
is, not 



^elected by the 
to c^phe Southeaster: 
a candidate may 



o^pcil'Will .ei^^,ed;a^..Xarg^^^ request 
^^y-^>S^^^?<'^<^^ .ha*' ^^^aiin^ila Xn^'fh^'^^^^ concef ning 

' >MbhmlntDr<^efdirt^ any^office '.h 


?ni,ng her/hi 

iblder whb 


ar/hi 



sib'ilitieff^ 


M Of 



'f>RESs . , ^; \i 

,1. -An^totK) of sttlden^?^ may)^ at.lea^t one paper. ' . : 

•2. Th^tfit^^ berAble to set the. guide 

' th#.9^iida^6^6.f/^c^ th^ newspaper. ' ^ 

Allr ^^in^ah^ J^ belong staff " 

' ^ ^ naprecl'^Wspapexffe) -should ndt^^be .rd^ired to'^;^^> 


r. 


Th^ ^h^ scl^po 
- i;|;e^d by 




Mother, than the staff 


5. The. school should permit the use of the facilities for the 
V the newspaper (s) , although the rtOTi-3chool sponsored newspape; 

, required* to pay for the use. Cost will be reasonable. 

6, ' .l^epbrt6r$ should be required tb revfeal sources of infomat 
. ^ rec^uired by ^.^W. ,V 

i^i^fic.aiibn -^d circulation should not be prohibitied or 
, 8. 'A ^fetudeiit sl>C)uld not be penalized by the school for wh^t 

. X.j- lxX 'tJr^ guidelines and stanjdards pf conte 

.pf *»tKe Jiewsp^er (s)v X^e'' staff should consider existing: 
. -^e. . .regula[tions .and policies, student opinion^ cdanmunitiy opiSfijj 

advice of th"^ admipistration and. faculty. ,.; ;= , * , 
,2^; The-- $taf f (^r^shpufd ciQai;ly def ine the>gu|^iirwes 6;f the 
The staff (14j>,.fehould ^l^e.ay^ and 'abidb tiy^exis^tingf^^^ 


^' educational- prdcess , in the oj^jj 


5.* 


...laws.. 

The staf ftmu^tf not disrup^ 
di'Strihut^ori trf the paper. 

■^he non-^hc®l- i||KrJ(pape^<s) jnust pay for the expenses of i 
. df . t^ n*|^|^p^(s#i Mi:: - ' ' 

* Scliffel spffignsprec^^^ submitted to the ^drai: 



' REt^IONSrilf ^Of' INDIVIDUAL'S AGTIVITIE^S 
Y^'^^' |CHOOL THE SCHOOL " 



ion 


C^r perqsai 


10f 


. It^is''?Eiie righ^ of thjfe student ^o appeal any . Jud^ent made because 
is-' outsid^ afcctivati^s. Breaking locy., §tate pr federal laws, ' - 
r :<?ut^ide^ d^^^^^^ a ffltg^ent^standixffl^a^^^ 

• l^SPQgglfe^^^^ : ;lt is |the - responsibility of the i^piLt, .as an individual 

to.:;^c6nfor^^^ ipqaiy: states, -pr^ederal'' laws, ^ou Students 

•^arfe;.r^0sppn on t^ieir 
['Vfty' ' A student must" act in^-^cordc 


. . -cordanci5k5i^th scho<Jil ' ' 

Oirj^gar^^t-xpn^ in school r^ated activi^^^, npt ofr / 

'^ohool. g^^^ as j^^^ trips) . if a student jDreJ^ an existing ■ 


';:r}il(^^^i^f':. mf^^tdiT^tttcn Idf acjt ivi ty , s/he , 


.s sv 


JCt 


rami f i ccCt ions 


*TT^ IN SCHOOL ASSEMBLY PROGRAMS 


li«^va%th^ m^ght to participate in the organization. oif .'scl>ool 
^ESrb^ncled campus presentatipns are open tp students with ^ 


, as ^einbiy 

^ty^ies^^d^^^ class teachers. Students wha db not >rant ;to 

; .^i?ten4 '^^.^^ report to their normally ^ scheduled: c 

orv .i^^^^^^^ are not being cTonductedr will report to a designated 

piaii^^^^^^i^^^^ ar^ open to all student^^ .pi-oyidin^ they / 

ifistafex^si^! ar^^ for make-up work beforehand. 

' ' ^SPOaglBt^IT^^ ; T}iiB^ programs will be part of "the edupationa,! process. 

Wh^^3jfoi^^ are presoritfed, students h^ye^the responsibility 

\pa:j&xp^s^^^ of %he issues. Any responsii^ie request to speak 

X ;^b^^]^ . Hpus4( meetings are mandatory . Those who attend assen 

;Wl|,l: cplpupt^ orderly manner. .A student will bev; 

ad ;in- class in her/his absence . jjf 


; Wl|.l: ' COhidtlpt ^^iSfelveS :| 


assemblies 
responsible 
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IMPLEMENTATION ; Agendas will be publi4hea before all meetings and assemblies. 
A roll call will be taken of ^11 non-members at.cpjincil meetings to be submitted 
to the off ice - 

AVAILABILIctY OF SCHOOL POLICIES AND REGULATIONS 

Rullfe and policies of Scituate Public Schools should be made readily available 
to all students in the school libr^ry> ' A printed handbook of school rules and 
regulations will be given to alL students.. It is tl:te responsibllt^y of both 
students and -faculty to be aware of these policies and act accordingly. All 
school regulations should be subjected to re-evaluatioh at any time during 
the academic year. New and modified rules must be brought to the attention 
of all students, faculty and administrators. Posted bulleti-ns, announcements 
in the Sailors' Log and public address announcements will be the means of 
communication. After sv^ficient publication of such, they are responsible for 
acting in accordance ^5|^^ them. 

'DIS(ApLINE 

RIGHTS ; ■ ^ ■ ' ' . . . 

1. If a student has broken a school i^ule and dofes not agree with the disciplinai 
^ action taken by the principal, tf|icher, or administrator^ this student has 

'^y the right to have her/his case reviewed by the Appeals Board, before 
• ^ fulfilling this assigned punishment. ^ . 

Students have the right to know when there is a discipline policy change. 
Students have the right to serve on committees working on the development 
fi^H xevision of disciplinary policy procedures. 
xJ:SP.b$3*XBILTIES ; ' . • ' 

1. ,The suspended student has the responsibility of finding but what tire work 
was that s/he missed and to make it up on her/his own time". 

2. Failure to fulfill assigned punishment will result in additional actior 

; • STUDENT PARTICIPATIQII IN CURRICULUM' , 

' • . DEVELCft^MENT AND REVISION 

RIGHTS ; . 

1. It is the right of students to take part in curriculum development and 
revision with' the professional aid and assistance of faculty, parents,, 
asiministrators; land trained personnel.., All suggestions for improvement 
and revisions, will be. forwarded to the ^peirintendent and school . 
(jjomamitte^ rpf their consideration. ' ^ , ' ; ^ 

2* it is the right of a^l .stU^ who wil-l be affected by the curriculum / 
^ change to be notified before* implementation, and have the opportunity 
to express /tbeir opinions- ^ ' . v / 

3. Students will have ^he freedom of choosing* their courses within the ^ 
•SchqoV Cdmnittee" policy and State' La\y, the ^prbval "of theit' parents, . . 

ar\d will be made fully aware- of all raiaif ic^ions involved in their 
? choice- • ^ ^ 

4. Methodology and structure shall'ref lect the needs of the student involved wi 
the course as long as they are within School^ Committefe policy. A parent 
may remove her/his child without prejudice to the student if a parent has 
>any objection to the course' content on given day. 

■ - ^ ^ <:. # 
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5. ^ Provisions sl>all^e made to integrate students new to the school into 'the 

. curriculum in such a way as to provide as smooth a transition in^their^. 
total educational process as possible. ^ ,4 

6. Daily' class activity need not be limited to' the four walls of the classroom 
and^'will be left^ to the discretion of the indiviudal class and teachers, 
with administrator's- approval. ^ % " ~' ^ » > 

7. Courses, including self-directed courses, may be requested, upon a petition 
of fifty students of which at ].east twenty agree to take the course. 

The School Committee wil review arid consider the proposal. 

8- Course credit may be obtained with permission of sqhool 'acininistration 
for any course if a studen.t passes a standardized test which signifies 
competence in the course, in accordance witfi the State Law. ^ 

9. If" excessive cost is the only obstacle in the implementation wf a course, or 
course fragment, ^hen the students have the right to raise the needed 
funds. „ ♦ 

RESPONSIBILITIES ^ . s 

1. A student who transfers ipto the class late in the V^^^ shall hold 
her /himself res^n^ible to bring "her/himself up the class, level. 

2. Students shall respect the values and sensitivities of all class members 
when introducing new topics and materials into the course. 

IMPLEMENTATIONS . \, " • . 

1. A course handbook wili be prepared. by the administration and interested 
students who have taken the course. It will be made availcible to the 
student body. ^ 

2. Ideally there should be a ratio /of at least one guidance counselor to 
evejf^y hu^idred students, if economically possible tq' enable students 

' to 'gain more knowledge on course content and the ramifications involved 
with their choice. • 

, . OTHER CIVIL LIBERTIES 

RIGHTS ; Access 'to school facilities during normal schobl hours is a rights and 
is necessary to function as a student. * This right will not be denied without 
Due Process. • ' . , . 

R^PONSIBLITIES f , 1% is the responsibilitiy of the student to utilize these 
facilities, as s/he seed necessary, without infringing on the rights of others. 

STUDENT 'use OF SCHOOL FACILITIES_ 
. V AFTER ^NORMAL SCHOOL f^OURS ' , 

Rj^ijHTS ; , It should be* the right of the student to be allowed the use of .school 
'facdliti^*. tor extra-ciirricular activites, as long as the student* abides by the 
set of rules regarding the use of the said . facilities. Also, library •facilities 
should be available td the student on designated evenings 'and afternoons. 
In addition to tlje after school facilities, a supervised are^^ 'should, if 
possible, t>e provided for students on the weekends.. *t "'^ . 

RESPONSIBILITIES : Activities' shall be in keeping with, normal school rules ? 
$uid regulations including supervision. It should be thfe responsibility of . 
this sliudent to le^ve her/his area exactly as s/he found, it. 
IMPlLgfeNTATION t Students aijd administration -^il^-^o-operate in the setting 


up* ^df supervision* and the scheduling of events the school after normal 

s^fiool hours- ^ • y ■ • 


0 
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- ; STUDENT SCHOOL RECORlfe . 

RIGHTS A student has the right to review all material . included in the jfi;] 
in the presence of^ her/his guidance counselor. I'.Q. and an interpretation 
will be given to the student with parerttal p^naissidn. If a stud^t feels 
: information is faulty, is/he h^s the right t© pursue, her/his convidtioxf until 
the matter is resolved. Students have the ri^^ht to withhold their records, 'a 
--from individuals and institutions, if .they so deli^c^. ^ 
RESPONSIBILITIES Students must accept records whi?ih* accurately record th^ir 
performance. ' ' , ' 

IMPLEMENTATION ; 3tudent> records will 6e divided into two sections : academic 
material and attendance record.. The academic file will include:^ grades, 
.along with courses taken,^ scores, such as I.Q., SAT's and achievements and * ' 
class rank. The secohd will be made up of attendance, tardiness and dismissals. 
Educational institutions have ^ccess to the above files. Potential employers 
will be given attendan<5e 'record and general itiformation aboiit the stude 
A record wills be retained of everyone wh^ sees the \file. 
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QU^;NCY ^PUBLIC SCHOOLS r 
OTAT^MENT OF RMHTS, responsibilities/ AN^ r 
■ " ' " (1973)^ . 

PREAMBLE - ' ' ^ 

As, a micrcrpcosm of a democratic society, a school/ systjem. has many.'responsibilit 
to the community which |>rovides' its support. Not the leasts of these should 
be the development of ^ ^ understanding an^ appreciation of our representative 
^fora of government, the rights and responsibilities of the individual and;' 
the procedures whereby necessary changq^ are brought^ about. 

The school system and the schools which maXe up that system are a community, and 
the rules cmd regulations ^ of. the cOTmiuhity are the laws by which it is'governed. 
All who Qiipoy the right of citizenship* in that cc^mnunity mu5t also accept the 
responsibilities of citizenship. A basic responsibility of those who. enjoy 
the. rights of citizenship is to respect, the laws of the' community . 

Ovf r the last ^two decades court decisions have clearly indicated that young 
people in the United States have the right to a free public education. Further, 
the" courts have stated .that "studeiats have the full right^e of citizenship as 
defined in the Constitution o^ the United States .and its amendments; and that 
these rights cafl|not be a^>^idgedv.^ obstructed, or otherwise altered except in . . • 
accordance with due process of law. ' In the scjiool setting, effiSLCtive regulation 
of these rights is^ dependent* upon the school authorities .showing that.^i 
failure to regulate would create -a material and substantial disrujf)tion of. school 
work and discipline. . j . * * ' 

The teacher has the responsibility to maintair]i a suitable environment for ^ 
learning and tRe administrators have the responsiblity, for ma'intdlningf "^and * * 
facilitating the educational =»prograjjis. * * . »^ 

The purine ipal is authorized b1i|ptatute to suspend students for cause.*'^ "The'" 
teacher has the aiithbr^ty to J^d student to an appropriate school p§fici,al 
firom a class for cause. J. ^ ^ 

The student must be free to and should be encouraged to partigipate in/feofne . 
form of **Student Government that provides all sttidents, through a- representative 
systjam, a voicg in school affairs.. All ^undergraduate registered students gghall 
be ^igible to participate, includiner^'-^he holding of th^ otfice. 

RIGHTS; rSsPONSIBILIT^ES , AND LIMITATIONS ^ .. 

^l./^FreejMDBi; to Publish , , * \ . • ^ .' ; 

.a, Stnadents are entitled to express in writing their personal opi/iions. 
The distribution of s^ch material will be limited to designated 
areas and may not interfere' with '6r disrupt the educational process. 
. Such written expression miist be signed hy the authors. / % 

b. Students who edit*; publish or distribute handwritten, printed or 

• duplicated niatSrialii/including non-school sponsored Newspapers, v 
amon^' their fellow students within the schools must assume 
responsibility for the content of suet* jp;ublications . ' 

c. Libel, obscenity, and personaJr attacKp aro prohibited in all* 

* publications. . * ^ 

d. Unauthorized ccimn^rcial solicitation -will!^ i^^ allowed on t?he^ ^ 
school proi5er;ty at" ^ny time. - \/' r : 


J. 
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2. " Freedom of Speech ax\d Assembly . . 

a. . Students dre entitled to express their op ijn ions vdrbally. The 

expression of such opin'ions, however^ shall not iriterfejre with^the . 
\ ' freedom of others to express themselves. The use of obscenities 
and personal attacks are prohibited. . 

b. All student meetings in scfiobl buiidir^gs or on school gtounids may 
function only -as part of the formal educdltion process or as ' ^ 
authorized by th^ principal. , ,. ^■ 

c/ Students have the' freedom to assemble peacefull^y. There is an* f ' : 
appropriate time aijici place for the expression "of opinions and belief §. 
Conducting demonstrations which interfere witii.^lSte operation pf the 
, . school, or classroom is inappropriate and proliiJ5ited. 

3. Student Records ^ , ... j^,^ m- ^ ^ 

a. The request of a student to examine personal records will be hbnored:. 
in the presence of a parent or guardii^ and/or consistent with the . 

, .provisions of existing Stated and Federal Statute. • . 

b. There should be notatipns made of all. persons / other than authorized 
school personnel, who have cause to examine school records.^ <^ 

c. The student has t:he right to "append a s.tatem6nt of rebtittal to 

any negative remarks th&t mi^t;b^cQnta^^^ in her/his records, ^ ' 

mm 


f N.B. ^Only specific •info't^^^^^^^ potential employers or 

. { > institutions of M^fi^pl^^ . 

; . ' The only records ke'^l'^:!!^^ year of high school 

termination are those of atterida^ace a^d schola^^ihip,, 

■ .. ■ v' f.':'' ■ ' (■ * ' 
4, Dress and Appearance • ' / - ' ' ^ '' 

* Daily attendance of all who are enrolled, in the- Quincy Pubiifc- Schools^ , 
is ]fequired in accordance with the laws of? the Commonwealth and the 
School Committee' rules. \ " 

6. D.isruptive Conduct ^ ■ ^^.^ 

• conduct which materi^ly and substantially interferes With Vhe educational 
* , prpcess 'is prohibited- - " . ' - . 

7. (Irooperation- with School ' Personnfel, * ' * " . . 

^ Students must ob^y the .lawful instructions, qf school 'personnel. ' , , 
g, . Identification ' . " . ' ' ' - ' 

• All persons must/ upc^ rfequest/ identify themselves to proper school \; ' 
authorities in a manneis established by those author a^ties in school , / 

• ^building^, on school ^roiinds or at , school- sponsored ipy^rits. ' 


students at. school-spons^ed,. off-campus events' sh'all be governed / ' ' 

school ^rcjimnittee rules and regulations /and - are subject to the authority , ' 

, of school opidials. ^F^ilure to.-Dbey the lawful instructions of school. * 
officials . shall result in tlie los^ of^ligibility to. attend school-^^nsored 

. off -cappus events. . ^ 7 ^ 


40:;- Search tod Seizure . . 


The following rules,. shall apply to the. search of sohool' property assigned 
to a specific student blocker/ desk, etcV wd the seizure of any. 
ill^toal items found therefdii; ' . ' • 

. ' ■ •• . ^ - . " . ' • ; ' 

a. . There should^ be -'rl&asonable cau^e for school authorities to beiieve./ ' 
that possess^lDn 'bf'^uch Items constitutes a qrime or rule t ' ' 

" ^iolatidh/'^'^t^'^^' ' ' » , * .v-^ ^. ^ 

b. When reasonable cauW .ex Vs'ts or ' individtJal srearch^s.tnay be 
f . coiidupteS under the ^authorization o£ .the ;^rinq.i,jpal or 'her/his 

; *&e^lgAees'. ' , • ^ • ' , • 

c. Search of ^n area assigned to a student should be made*^'in the presence 
of a witness and, where reasonably possible, in tlie piiesjence^f the 
student. « \ ^ 

d. Illegal . items (firearms, weapons) or other possessions 'reasonably 
o . <aeter3Tvined to be a threat to t¥le health and safety- ot s*eci^rity.of 

others niay l?e seized by the school authorities. ' - 

e. Jtems whiph aire used -to. disrupt or interfere witli the educ&tiohaL >' 
V process may be^ temporarily removed^ frpm. student possession. ' 

t-- ■ ■ ■ * , . * 

Be •p^'eyiously listed limitations" and those^yiolations of the General Laws of 
^he CommoriweaXth of Masseurhusefets and/or the.City of. Qwincy as listed 'in th^ 
^^appertd^ are not coasidered to>l5e complete or limited.* Any pther di^uptive 
qonduot wl%p.ch» mater i^ sbustaht:^aliy.. inter fe^rls with: the educational 

process dan result in disciplinary d^tion as herein^described. ' ' , 
". • '• ' V ^ ^ ' ^ . \. 

" • ■ . ■ ■ . ^ ■ . ' • . ' * ^ 

. ^. V'.;a. I.-' DISCIPLINARY ACTION. > ' , t^' r V*^ « ^< 

' • ' r . . . ■ ■■' ' V^' ■ 

The^commis^ion of or participatiort in- any of *the 'listed' activities in;. ' ^ / ' 
school boCLdings^ orVon school grounds^ or at schpol- sponsored events is . 
•prohibtedy Disg^U be taken by /school authorities whether or / 

■riot: civifl^autho^^^ do so." SUcii disciplinary' action after^ due ' ' .\ 

process • ig- hea^'d ' ,^ggl^jp ^ult : in suspension 'or expuislon from school under 
,the^ fisting gui^jjmi^^ action. . ' . ^ . * • 

• \* DUE PROCESS PROfcEDUR;^ ' * V - 

^- ■•. v";' ' ' . • ^k- ■ * ■ ^ ^ • 

K Excef)t. in extraordinary -disciplinary action., no suspensiortrfroin cl^ss 
' shall be enforced against any ;s£ud^at until \s/h$ has had an opportunity . 
rtd ,be h6ar<J a? set put- below. \, ■ ^ - ' . ^ ^ ' ^ . 

av When ,.thi^ infract such seriou^^nature that .the 'perSslty of 

-.^ suspension niay^ be' the student shall- be dnfomea that ' thpre ; • ' . 

; will a^h^atihg on^ ci^e. - , . ' ' * / 


b. The -'j^ota^cQ of the hearing will inform the gtudent or tne infraction, ,pf 
her/his' right to be repre^sented jDy an attorney, ani* tlje time and plaSe* 
qfr the hearing. * / 

c. Separate and apart from notifyiog, the student, the parent (s)rv^r legal 
guardian (s) shall be informed of ^ the date, time, aftd place of the<>*. ♦ 
hiring. ) / 

• -.. -^^i . ■ ' 

The hearing should be conducted by ^ the Assistant Principal or Dean 

of Men or Womea, hereinafter called the Hearing Of/icer. ^ 

The Hfearing Offic^ sits in the position of judge. S/he must* not alldw ^ 
her/y^jpself .to be prejudiced by any information that m^^y come to her/him 
from either party prior to the:kbearing. As a matter or prSt:tice s/he ^ ^ 
may not involva her/himself in axiy discjussion of the case prior to^the 
hearing itself. . .tfj? - ^ 

At the hearing, first the- teachg;: or administrator^ calling for the suspen^lf|:^n 
shall put for lier/his case. . Secondly, the 'aggrieved party or her/his 

^representative shall put forth her/his drase. ' • 

■ . . ' ; ... /■ , 

There shall be'no provision for feBCTltal or contradiction of statements by ' 
either party during- th^se pre^ntations. - \ 

^ ^. ' ■ . " . 

".fJiQllowiiig these presentations, the Hearing Officer will ask questions ajnd 
call for points o^ elarif ication.^r* S/he will then permit opportunity for 
infomal questions and 'statements of clarification by eachy'^arty , o» 
her/his repl^esentativQjS. ^ ■ ' 

At the , Conclusion of the h^earing, or as soon thereafter . a'fe po&ible, the 
Hear ihg Officer shall ^^aJce a decision as, to the;, disposition of%the matter. 

In. considering alternative dispositions, ^the Hearing qer will consi-der 
the student's pas to record.' '"c? fc* 

In no event 'shall 'the H^^^ing Of f icer ^m^ke ^ decisit)n thafe will '^result in^ 
a suspension of longer tfi^n fivie days. \, * 

^ • V ' ' ' * • . ■ !^ 

'ifi som^ situations, the. Hearing ^fficer may » recommend that^o penalty 

be, imposed. In other situatsions , s/he i^ay suggpsi^ that SoirfSfe alt^taiate ; 

c>lihc±Al a|)proadh toward solution be takeh h6t involving sii^ension. r ^ 

If the decision of the He'aring^ Of f icer is foi?' ^ifbpertsion , And the\student' ' ^ 
.does not accept 'this 4isposition, tfte suspepsipn shall be stayed pejiding 
•the ri^t^ of the aggrieved to appeajL to a tripar'tite biOcgrd. 

The tripartite board shall consist of three -members.. We \recommend a student, 
an administratpr and a teacher; witt^the chairperson;! of the board being ' > 
selecte<J by -the members. • 4^ ^ ' ' ^ ' 

The hearirfg befoye this Boare^ shcJuld be cpnc^uctedi according to jMie rules 
^et oui, by the ASerican Axbi^^tion Asspciati'on with'^the necessSry .. 
adj-ustments made to handle this type o^^case. >. The teacher should put 
forther her/his case '^^rst and. the aggrievea^ party wi^^ then go^orwa||d. ■ 


Both partlies will have the right to cross-ex^ine the other party- The m 
Heajr&tig Officer should not disclose the priolif recommendations to the Board,' 
but should Tbe able to give background information on the -^tudei^t- 

Written notes (although steiicmraphic notes are not necessary) s^uld be taken 
by one of the -members 'of the Foard. , ' 

, • ■ . u ■ ■ *^ • 

7. At* the conclysion pt the' appeal hearing fcr as soon as possible thereafter, 
o the Bbard Should make a recoiranendation for the disposition of the matter - 
In no event should a .suspension be for more than fivei days. This 
reconmiendation should be forwarded to the pr:in(?ipal of the affected* school 
* ^fpr her/his determination- 

B^sed on the recommendations cind othet factors that^/he might consider, 
' the principal sl^kpuld malce a decision- If her/his decisiba involyes^$.the * 
penalty of 'suspensions .the pupil is suspended then and there despite th^' - 
fact that s/he might appeal to a higher authority- * . 

> . . ■ " • . . ■ * , . ^ . 

, - V. - ' * APPENDIX " 

The* following activities are among thoge defused, as viplatidns of the General 
Laws of ithe Commonweal tl3^s^^ of Massachusetts and/or t^he City of Quincy- 


Arson The ii>tferttibnal setting t)f a fire- 

Assault^ ' \ . Phys&al threats oriviolence to persons- , ' '\ 

^i p^tjbgftry - . * Unperthitte&?^'ai)pli<iatioh(^Qf ^force to the person of another- . . 

airglary ^ Stealing ofvfiSublic or personal^ property- , - 

^ 0cpi(>s£ves (Illegally ,uie&K Exp^osiyes^ axe not permitted on school - / 

• 1 • property or at school-spodsored eVent^-. 

Extortion , ^ . , * , . . ^ » , 

Blackmail or j - ♦* ^ 

! Coercion v ' Obtaining- money "or property by, violence or threat of vio^enbe 

. » . or forcing someone to do s'oi?^thing against her/his will by 
. forc4 or threat of fprce-. ^ • : 

Forgery ' - ^| The prodpctidp of. scxnething ^rged, counte^rfeit , or fraudulent 

• Gambling - / Gambling pf aAy nature ^s forbiddan in school, <bn school. 

^ , ' . ' ^grounds^ properl^ or at school-sponsored events - ■' ^ \ ' 

Larceny \^ Th6ft\ * ' 

Mischief . . . . " Property /damage- . , \. , ' 

Robbery ■ ' 'i; Stealing from an individocrl by force or threa.t of force.' 

• V r ' ^ ^' " . *■> : ' ' . ' 

^ tSale* Use or_4>os3ession of Altohdlic Beverages or Illegal or Non-Prescribed 
. Drugs in school -building or at schoal-spohsored events i& forbidden'. 

•C^.^ V The*, school official in char^ shall haVe the authority to < 

^ ^ ^ » * genove from contact ^yith other s^tudeixts ajiyone suspected • 

- ' * of beiil'g under the influence of alcohol oi» drugs and thereupon 

^ ^ • shall/lrom^diately contact the parent or legarl guardiah - 

Smoking^ ' SniO)cij^9 students is not peJtnitted in School buildings. 
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Being present in 'an unauthorized place and refuging 
to leave when told to do. so. 


Unlawful" Intimidation' - 
of School Author itii&>^ * 

Unlawful Inter^^ r fel^ 

with Schdol^^Atitj^QSg^ or violericTe. 
Weapons - "^y^. ^ 


Interfering 'with school administrators or teachers 
by intimidation or tl^eat of force or violence. 

Interfering with administrators or teachers by force 


^ -if. 


Firearms, knives or any other materials capable of 
inflicting bodily haxm lyhen used in an- il^legal manner 
are prohibited on school property and at school- 
sponsored events. ' . " * . 


4: 


9 


I 


\ 
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BELMONT HIGH S^CHOOL' 
.STUDENT HANDBOOK 1976-1977 


^-^fi^s booklet, was prepared by the Student jSovernment to acquai,nt you' with 
our ^hool proc^dure§. ^Please ^hare this information with your parents*^ 
it as^a guide throughout t3!he year. It is ^anticipated that this booklet .wi^^ 
.be revised/annually . If -you have any suggestions for additions, deletions^or 
r^vilions, plea^ bring, them to "the dtt^rftion of the Student Government through 
your student r:epresent:la;tive» * • 


SCHodL PHILOSOPHY AND .OBJECTIVE 




of her/hi;^^ 
indi vidua 


jn student;»^^| . \ -v* 
utual ^ 1^ ^« ^ • 

j^p^rtunijics- j *^ 


The philosophy of Belmfont Hi'^h School is that 

^)ach student should be helped in the discovery and d^v 
potentialities so that s/he mary five a Meaningful life not ot)X\ 
but as a member of, a highly complex society. 

Intellectual, social ^nd pei;$onal' growth can only be fo^5 
faculty ^and administratilon jdin -^gether in ^'friendly atmospnl 
respect, tryst! and cooperation. ' ^ • tVy" 

The ^intrinsic worth of the^'a^ividual. student necep^t,aii£'ts..^] 
which are provided for her/him must- be flexible,. constantiy.<^ya " 
iri order to meet each student's Unique and evolving nejeds. " ' 

In the presentation of its. curriculum the sGj;iQ)jyi strives tp, xi^^aentl^at^^ 
research/and crea^tivity in ojfder to assist the students t in th^'^fi^^Y^ 
of the powef^ of 'observation, imagination, reasortiMV dnd discrijnirt^^iid^^^^^ , 
necessary .to be responsibly fcee. W -jkr ' '^'^^ • 

The responsibility for educational tasks Sh«6u(3^TOv^a]j^opeted to: £ 
agency best equipped to handle them. The schopl* i^hest . equipped >ahti^, '*theref ore, 
most responsible for the intellectual growth'of ;itl3^ S^JK^ 

of human development which can he met as- well or^^b^tOT^^^^ other ' 

ies,pf society cure only partially t" " 
Education is a lifelong expefrience J 


agenc 

tong expefr iencj^. 
curious ai)out-the world around her/fhi 
must encourage ^her/him to continue ticf^- 
to dream. ' ' 

The objectives of Bd^mont High Schpi 
1. 


.^resp9]rvfi±JDilita^$"bf .,th^-^6chool ^ 
|iig ■wii^^^c^t^,?^t^efi^^ alwa 
irefor<^V:;;iifet/i^ 

{^out, t|ejf,be aware,, to crieate, and 



educational arid [f^ 


are tcr jJrovide opportunities to 
Analyze and* evaluate the varip^. jgolitital, social,^tjJjnic aiid* 
ecortomic forces; iri our complex ''society. c^^'^ 
Understand 'how to make an intelligent adjvjs^ent tp change. 
Learn about y^ryijig lifestyleV.and rece'iye perspna'l ------ 

vocational guidance. ^ * • * * ' ' . 

Excite the student's interest in seeing hex^his place/amc^ng living^ ^rf^ 
non-living things and her/his relationship to, them. \ . 
Involve a']yi^»tudents' physical activity in order to promote ^ * 
r * physical^ mental,, cuid emotional well being. ^ . 
Understand the cognitive process leading to knowledi^er 
', »'a. The maintenance of iYite.llectu^l^uriosity and the use of- sound 
-•logic. ' ^ ' , ^ 

b. The ,(Jistinction between fact and inferences. 

c. ^Jpie ra'tionAle' and methodology ofl^^cientif ic research and problem 
'.^ vsolvirfg.' - ^ .7 ' ' . , " 

d. The organized utilization of ^ resource , facilities " ^ 

e. * The* concept of critical analysis^and synthesis.' . 


2: 
3. 

4, 

■5'. 

6. 



ERIC 


r 


j; Understand the relationship betwe^ thbught^^lari^uager ahd^j^umati betiayiar 
' ^. ai>dv,deiftonstrate tais .understanding.^ ' .. J ; f. . . " * 

8:- ' Deyelb^ a capadltyX for . independent ;?tudy>n<f contini&us ^learning ; 
. ' 6ut^ide the classrOTUju ' •". ^ / . . . . 

9. Utilize th^ maximum p^fe«db51lties of educati,on, .^r§c3rfel and;cultui^al 
> ''• enrichment that are avakUablK within botJ^'the scho^ pfajit^airid'^he 
^. larger community,. ^^v\ * ' « *• » -?Vj 

^^"[•.^10/ bev^^' skills whidh will be C^ful in both yojpation^^ afid ^ycxpa^Qnal 

Dey^iti>p . independent judgment, insighrfe; and sensitivi«:yw througli act,^ 


S '*\pait;tici{)atioh: ih *\ g . " ,i>v.. 

:• .12v oWelpp d sense of : competence, and self-discii^lijie^ " -Imj 



f ^i /t^lfents ari&; p^ehtiaj^ for development.^ - ^ ' * •« ^ 
x4 Coht?i'h^^''.'the jwrof essiojnral ;groyrt:h ' of the f acuity; ^iif^pc^^ 
f -jc^^ric^^^^ activities aftd jftltetaep 

15;.,rrartipip^.t^^^^^ tn the assessment- of «ie pKi|^6phyi^ th 

^. • ; iobj^cti^fes • Hnd.-.fhfe xturridiiluiii. 9f the school /throbgh^ tri^cOmbingj 
^ •* effd^ts^bf' -^^^ '^tudehtis; ftiyi community, ' s * »^ 

. : ' . ' ^ STUDENT? BILL •^ RIGHTS' ■ 

[-^^^--^.i. ^y':\:]l:'-\ '\ -'^ v} \ .V^ ; ' * ■ .; ■ ' S ^ ^' ' 

\ • ^tvdetits pos5tess.; rights' as/indiviauais under the. Consfiliti^ ^^,£^^'^^ ' • 
as^ |)a^Jt of education, learn thW value and extent of tho^e r:^h|ap ScS^l • ^ 
oifdciais have ttie^ SQmetiiilep dpnflicting right 4^'d duty to ^^re^| .int.erference 
With' .th^ • orderly •pfodesses .of education. The balance, .poingfeigtva^n, indd^dual . 
rightsvarid thC g^heral need cannot be 'defined Rp;ecisely: . 
af flrtiiing xnore and more specific- ri^fhts, do not .protect * 
material disiriLipt ion of classworlj dr substantial disorder or "^ftifaslg^ Hfe^^* V. 


rights of: Qi^^^^ Students and educators alike must r&spect;P^s %i;id rjights 
in conflict with their own. ' '^^^^ ^ ' 

Thi^ docujnent attempts to list student -rights which > if .tJReV do^ot j^m^ 
the .educatiohal process, should be, honored. . ■ * 

I. . Studejtita^^have the right to free expression r provided /always ^tj; doe 
/ Subg1?^^itially disjrupt school activities 'or threaten , to produce naw 

/-Students have the right of free speech and may ,not. b^ penali-z^d. 
'^''^;^o^ views expre.9sed. » ' * ^ 

Student organizations may'' not be denied Student Government charter 
becatuse 'Of . their social or- political views. 

3. Recognized student organizations shMl have equal access to th^ 
use of school facilities. ' ' - 

4. . Students or student . organizations may arrange: for individuals to 

speak after school in^the builfJing regardless o^ their social 
or politiq^l* views. ' * . ^ . . 

5. Groups of students havfe the right to hold^meetiftgs or peaceably 
^ ' .1 ^ a^^emisle on school ground^. ' ^ ,Ct ^ . . i 

■> . V ' • tr ^ ^ ^' ' ' ' 




v"^' \ . 'V;:!!^^ distrTOute pamphlets, leaflets, - or' other 

\ • . ' ^ • V'^s^Vi^^ yi;thi^ ^th^ school or t>h school grounds. 

.\ 'v/-v. wear any symbol of their political views. 

6f ''^i^^^SrS:3^Jia\r^ the right, as a mattier of conscience, to, salute or 
\^ saluting the flag. \/. . . ^ 

tl . y\^Sc^^ yearbooks, literary magazines, and other publications 

^ .^^^^^ fight of freedom of the- press, subject to existing laws of 

; \^ right to a systehi of rules which protect individual rights. 

''.j^4^1^5^^^^ilSt^^ are entitled to have in writing the^ rules and regulations of' 
'. ■ ^^'^ ^ '"■,f'r ' school, including a list of offenses and maximum punishments. 

il-^-if^r'' SJi^udents may not be punishoS under ex post facto rules. 

v:'^ 'V ♦ -t^'^ cases Of serious disciplinary action such as expulsion or 'suspension, 

|f,students are. entitled to:' ' 1 " 

!^ ' Vi^' a. Notification gf^ specif ic charges' and evidence . against them. / 
• 5^^' / b* Present a defense at' a hearing.! % . \ 

' . ^ii']^ Receive notice of the decis ion /reached- . , \ ' 


^* A further hearing before the Schpol .Committee before expulsion. 
- . :iJif^: students with their parents have the right ' to examine their school 
' records. . ■ 

Contents of a student's school records may r)Ot ,be disclosed to 
vyaauthorized persons without her/his consent. 


:'/6. Nor student shall be penalized for activities not, connected with the 

}r!'h0^.'-^W^^ school. ' ' ' . ' ' • 

^V-J^- No dress code shall exist other than that required by state law. 


Students ;have the right to free elections. 


^1. No student shall be barred from holding ofy ce for academic reasons, 
2.^1 §9 student shall be denied .the right to voVe for disciplinary or 
-academic reasons. 


VI. students^ jnay listen to or confer with military recruiters or draft 
couns'elors on a voluritary ^a'sis in space provided by thfe school- 

VII. Students have the right to be represented in the planning of Curriculum. 

AGTIV-ITIES 

STUDENT GOVERNMENT * ^ ' 

' • "yhe n.evJ Student Government Officers were elected and took off ice -on 
June 1, '1975^ Their first responsibility will be to ^carry out their 
duties as outlined in the Constitutior^. ' . ' / ' , ' 

PELMONT HIGH SCHOOL / , 

^ . ^ STUDENT GOVERNMENT CONSTITUTION* \ i ' ' 

PR£ji!MBLE ^ \ . ' 0 '0 

*The name of thi^ ^ssociati^on ^fehall be the Belmont High SShool Siudent . 
Government. ^Its membership is op^ tcT all students of Beijnont High School.' * \ 
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The purpose of,, t^s organization shall be to provide: a^^ans to . improve 
student participation^Jd cotninuhication in student government activities; an - 
Understanding and 'education in the democratic probesses as. pr act: iced in the ' t 
United States? oppoirtunity and incentive for leadership; a fostering of 
closer relationships between the Student Government and various class government; 
and a channel for' student participation with fciculty and administration p.n 
project of school-wi4e concern. ' » , 

AREAS OF STUDENT RESPONSIBILITY 

I. "The Student Government is respgnsible to the P:^inc*ipal, 

II. Ther Student Government is responsible to the' students as follows: It Shall 

1. ^-Present proposal^ of student concern for consideration -by the faculty 

and administration. Consideration means to talk, think and act 
accordingly. ' " . " . 

2. , Building communication through the school in order to inform students, 

teachers, and administrators of student interests.. 

3. Join faculty and jidmihistration on projects of general concefrn such as 
curriculum planning; and uses of the building- , 

4. Study applications for chai*ters of new clubs and recommend them to' 
the administration. ' ^ 

5. Initiate procedures to discont;inue clubs that rfo longer reflect student 

f interests and make recoiranendations to the administration. 
Join with the faculty and administration in the formulation ^of a 
written behavior code. v ^ ' . . 

7. Compose and publish a handbook describing ^^e school JEC)r *thei in format io 

O'f students and parents. . * ; > 

.8. Organize and carry out an orientation program fffr ^11 new studies. 
9. Program student assemblies. ^ . ^O^" 

10 . Direct student electiorfs. . ' 

Establish a studeat grievance board. ^ V 

12.^ Protect the rights oi individual students in thej^oolr as dfescribgd 
in the following Bill 9^ tilgjits. 

STUDENT GOUERNMENT- OFFICERS 




Three Student Government Officers shall be elected to one year terms of 
office' by "the whole student body. ^ - 

. These Officers shall "be knqwn as the President, Vice-Pr|esident and S^cretai 
•treasurer of the Student* Government. ' ^ . 

A. Duties of the -Student (Government President: ' ^ / ■ 
1. To preside at meetings of the Exeuctiye Board as a "voting member. 

2. To preside at' meetings o£ the House of Representatives as a voting • 

0 member . - ' *^ . 

3. ,To carry out decisions of tljjeJ'Hquse of Representatives. 
Q ' 4. To nominate the Chai'rpexson of the Grievance Board. 

5. To call* Executive Boalrd meetingsi" ' . , 

B. tmties of tne Vide President: ^ ^ .• * » 

it To assume the 4ut±ds^ pf the Preslndenr ih-.the event of hetAi^s absence. 
\^2: TO attend meetings of the rfouse ^ Representatives and the Executive 
Board as a Representative-dt-lar^e. 


Duties cyf the Secretary-Treasurer: 

1. To kpep and publish minutes of the meetings of the Executive Boardf>;U 
and- the House of; Representatives. . ■ 

2. To collect .and disburse Student Government funds. 

3. ^ To/ attend tnfetings: of the ^Ixecutive Board and the House gf IJ^pre- 
- sehtatives as a member-at- large. ;^ . 

•/ .* . THE HOUS^ OF REPRE.SENT;^IVES ^ V; ^\ 

.Str-ucture: 

i^.I. The House of Representatives .^shall consist of: 

J * ^ ,E^. ,One Representative elected from each homeroom. 

b. The President and Vice-President .of Each Class acting as members 
at-large with full voting powers.. ' : 

c. The President, Vice-President and Secretary-Treasurer of the 
Studfent Government with full voting powers. 

II, Offiicers shall k>e elected ir^ May fpr'one year term and shall take 
office June ls^;l;^,(:^ shall be held, in Sept&nber. 

III. An Executive 5p^4 s^^H determine the- agenda for fbrmal meetings of 
the House- of Re^iJiS^entatives. It shall consist of-: 

a. ^ The PresidentV^^^ Secretary-Treasurer of the 

Student Goveriiinent. - ^ • 

b. One member from each class ^ chosen by the Reprei^entatives of 
' ^ each* class from among themselves. 

Duties and Powers : , ^ ' '^f 

I. Duties and Powers of' the House of /Representatives. 

a. To carry out the Responsibilities listed in this doctament. 
' b. To determine its own procedural rules. 
C* To report its actions to the studetnt ^Dody, fully and publicly. 

d. * To atjvise and consent on the nominationsi^'of the Members and 
, ' Chairperson of the Board. ' 

II. nuties and Powers, of the. Executive Board: • , 

cfi. To considep ;^all ^B proposed, 
b^ To determife^ its pvm procedural rules. > 

c. 'To^ilize the Power of Agenda to determine ^hich Bi\Lls be 

s^jj^^^ted to the House of Representatives, and the order of 
t^M^' presentation. ^ . / 

d. To meet regularly with the Faculty Advisor. 

• . - 4. ■ _ . 

t Legislative Pxtx:edure: ' t' ' ^ * 

1. Students may* submit proposals 'for legislation to arty Representative. 

2. Representatives must present all proposals received to the Executive 

Boards .,•„.: 
SV The Executive Board has the power to reject a proposal or to place 
it on the agenda for consideration by tSie House, 

4. Members of 'the House, by majority vote> may compel the Executive 
Board to forward a bill to the House ^ioor for^ consideration. 

This House Discharge Petition can be cl^rculated outside the regular 
meet-tim^ of 'the House. . ' - :y-i!^^^^^ 

5. In the event that^ a proposal does .not /re^^iye ;the majority, vote .j 
I .described above, a Petition signed, by tWe)ity-five percent of the 

, students can also advance a bill t6 the floor This procedure • 

can only be used wh^n ^the Discharge Petition has failed. > 


6. When approved by the House of. Representatives,, a Bill i% then forwarded 
to the Principal for her/his acceptance or rejection. 

7. if the Bill ia rejected by/the Principal, .'the House may, by a two-thirds 
vote, forward the Biil to-the Super intei>d'ent of Schools for further 
oonsideration. r ' . i ' 

8. If the Bill is rejected by the Superintendent, the House m^y, b^ 
two- thirds vote, forward the Bill to the School Committee. 

THE GRIEVANCE BOARD ' •: * 

... . ' ' 

A Grievance Boar^ Shall be created to provide a channel to help 
students handle 'problems of relationships with students, faculty and administra- 
tion* The Board shall operate on the principle that students are. entitled 
to an* appeal procedure " and to a olear answer to their complaints. 
I. .Duties of the Grievance' Board: 

.1. The Board shall assist students in findiSrig appropriate- methods . 

of appealing decisions by students, faculty members, or adminis- 
^, • ^. trators to higher authority. _ - 

21 The Board may investigate complaints of ^studehtg in matters 
; concerning schpol life. * w . ' ^ . 

' 3. ^he Board shall report any action taken to the person bringing 
•the cothpiaint before the Hoard. 

The Board may, at its discretion, make recommendations op complaints 
^to the Student Government, faculty 'or ^dSministration. ' . 

The Board must treat' each complaint* as private and confidential. 
Public announcement of disposition of fe cpmplairit should be made 
only after the unanimous vote df • the Glcievance Board and the approya 
of the parties involved. ,j V t - 

II. Structure qf the Grievance Board: • ' ' 

f'^ 1. The Board shall consist of -one member from each class and a 

V , , Chairperson. Candidates must Signify in writing of their willinqnes 
I to serve, and shall not hold iny other Student dbvfernment or Cl^s - 

^ office. » . / • ' , 

2. House members, in cla%s caucus) shall select ;a, candidate fr4;>m their, 
class and submit the* name for confimation by a tiiajor^.ty of tJie 
\ , Hduse of Representatives. » • - 

^ * 3. The Chairperfeon shall be nominated l5y,the President of the Student 
Government and confirmed by a mgtjoAty of the House. ' 
I 4. The Chairperson shall' preside oi/er and be a .voting member of the 

s ' Grievance 6oard. * ^' . 

a. Take such aqition as is determined by a majori.ty of the 
. Grievance ^oard. ■ ' 

b. Submit legislative proposals of . the Grievance Board through 
• the ^Executive Board Chairperson for agenda cqnsiderations. 

c. ^Speak before the Exec?utive Board at its request. 
5. Any member of the Grievance Board may be removed from offiee 

{ - for failure to maintain confident iaiity or for incapacity to pe^font 

duties. ^ Removal shall be" effected by motion pf -the Student 
•\ Government President and a two-thirds vote of thfe .Hou3e. . 


AMENDMENTS 


Amendments to' tHis* Constitution shall require' the approval q€ two-third 
of the House of Representatives and 3l majority of the students. 

■ ^ RATIFICATIQN 

, ' *■ ^' . - • . 

^ ^Ratification of this plan of government shall be by a Aiajority vote of 

the students, ^ , . . ^ 



" The author discusses fche responsibility of. t^e State Mucati 

Age/icy ^i/i policy making andr leadership with regard to< th6 • • 

• * • ' • • ■ ^ > t 

deveiopTO/it and J.mplemer)tation of student gs^ievanae Resigns* 

Forced by m series Of jucjlicial decisions to ±ake sqme action in 

thts area of studeat disciplinary hearings for suspensions and 

Expulsions, a State Department Qf Edi;haiian' s repon^4/w^4 less ^ r 

' ■ . ■ •■■ •' ■ . ' A' . : 

than inspiratibnar, accordiqff Xo' rthe ^i/thcjr, rhe-5M^ dist^^ihuted 

" / * • ■■ ■* . . • : ■ " ■ ■ X • - 'if 

guidelines to local school departmenljs ii^hich«et oUt 'mi/iii?iujn 

^ ' ■• " -.-^ ■ ■ /•^ ■ • . ■ ■ • ' 

reguis^ments for disciplinary proceduresr^n^ encouraged local 
districts** CO /develop . their own sy^t^nis -^r achieving compliance. 
Clifton contends '•this approach j^as i^ade^uate jand: ^ees the 
• ^KA as being tJile appropriate vehicle tS implement educational 

' . ^ " • / ■ ' ■ 

reform. Because SBAs are statutorily empqwered^ set^unifoi^m 

' '4 • ' ■ • . ■ . ' * ■ . ' • . . ■' /' • « • * 

policijfte ^apd proqedures, they are, _Ji?k^^ct/ the on^: ^prgan±zation 
a;^thorized to take the leadership, rol.e'. ^ 


r 


Clifton discusses how one educational ^innovation ~ student 


^grievance procedures — could \bQ introduced throughou}: a 'state *' 

■ ' ' ' . • i'-^ y ' *. - \ • 

with the guidance and direction^ of the' SEA. .'He also discu'sses 

the potential benefits of such a system, and offers mediatipn 'o^ 

and conciliation techniques^ for dj^piite resoluti*on. He also 

suggestrs 'that inbre systematized, prodedures for resolving ,3tutiejgt 

•" . " • ' ^ v*'' . ^ ' : ^ < 

c^mp^m^nts will avdid the continue'd re^l:ancd on th^- courts to 

^ . ■ ' V, ■ • ' . • V • - • ' ^' ' 

set educational pplj^cy *^ f^ct' which CMftbn sees as disruptive 
to public education and which can and sh^ld> be avoided. ' : 
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••• ' St-uderpb- disqq.pli}ie has long been the concerri of educators, 
'admiptstrators., parents, ,anc3 students ajike. it has only^ 
recently "irdme to' of. the.co.xjrt?;. . , 'v ■ 
. . '^j^^.'^J-Wn^liy, schpol^ and teachers occupied a special 
.^^elat^bh^l^o.* the . stuaents. they served. T$p.s' relationship \ 
W5i:|;^egally^a^^^ as in l^ib parentis essentially, meaning 

'^•^ P-k^^f of ^tbe- pair.ents . As a -coxxseqruence o;P ^ this leg^ - . 
gpgllc^tion: of in' Joed students were expected to\ V 

cpn^oriSt tl>^^ir behavior and attitude^ to|1:he demands of tl\el,r ' 
"jschgda^; parents", * v ' ^ ^ | ' • ^ \ 

' .'i i 9?-'^^^ rights/as we 'know - th(^- €a be t^oday such'^as due 
-pr<^ protection, freedom of &peQclv~pi:esL' and ' - 

as9.€mWy wer^-'-Vmavailablje' t prior ^judicial ' ^ 

>^lOughl:.: Indeed, tlTfese rights, by and' large-, were-thqugKt . by 

: ■ . . ^ .... .* •. • ' ..' '■ -C^' ■ . .f ■ ' ■ 

society to be unavailable to studenta l^jejr^use of their ' ' 

yofath a.nd^^t^ility to. exercise .mat.ur^ judgment in regufatiijg 
theij* .condvl^. " Thi^s, .their activities ought best he ■directeja ' 
by adults.' • .» ^ - ^ ^ 

" \ Ceritai^niy^.-.nd one wo.uld ajr^uis- agairist . thp ne^d-vtb. 
'maxntam /an oijderly envifijpnment .* and .conducive atmosiplleia^' 
withmjtjie schools to. jerih^nce the 'educational' process • ' However 

■■ ■ • ■ .■: ■ ' .X - . .. . - • ■ • •• 

that . interest must be squarely ^b^lanced- against the interest 
of the student to fi>ee -expr^^siohr^of ^thought' and ideag, affd * > 
freedOTi .frcait arbitrary i^ahctic^ and de^kiaT of basic civil- 
rights. ' lyhen it' became apparetit that a change ij\ attitude 



would not be forthcoming from school ac3ministra1k>rs m 
their response to stiodent expression, aggrieved i^udents 
and their parents looked to the coxirts .fo^ a remedy . 

CcHnmencing with Brown v. Board of Education and, most 
ncJtably, Tinker v. De3 Moines Independent Community^ School 
District and its progeny, courts began an exhaustive review 
'of these rights in conflict. The courts undertook a 
critical examination of due process and equal protection 
provided by the 14th Amendment and applied the same legal 
tests to Student^s and concluded that students do not forfeit 
these rights as a consequence of their status as students. 

The traditional. *in loco parentis view of schools was 
dealt a death blow by the courts in Tinker when" it said ^ 
that' neithei;. "students or teachers shed their constitutional 
rights to freedom o-f speech or expression at the schoolhouse 
gate." This judicial departure from the non-interVfention 
philosophy' formerly held by the courts opened the courthouse 
doors' to a. flurry of lawsuits brought by students against 
schools and'vadministrators. The civil rights and peace 

. ■ ••• ; * - - ^ ' . .. « 

movements lii the country also contributed a great deal 
towards encouraging students tq exercise theif^"rights" and 
to challenge the imposition of authority by schools. 

Judicial attention began to focus on such diverse 1;;opic 

- ■ ' * 

/as dress codes, suspensions, expulsions, privacy and other 
concerns protected by "due Process'! and "e'qual Protectidh". 
This increased school litigation prompted many state boards 

, Qf eflucation tol rethink their former positions and come up 


/■ r 
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with standatds and policies designed to res^Jpnd to this 
. departure from traditionali und^:rtaken 
both administratively and legislatively £d refAtin the existing 
policies governing conduct in the schools. Apf^ropriate 
•mechanisms Were designed and- impleme^pl^ed on a district-by- 
district basis to meet the ^cjiall^en^e/as l^ally mandate'd, 

The q.uestion facing schoolfe j>ow; however, i 9 not 
whether, they* are Willing to address the issues, of stvident 
^discipline but whether the systenys employed can affirmatively 
respon^i to 'these needs;. / This pe^er hopes to ^plore this 

■ . . ■ / / - ■ •■■•^ ■■ (' - . " 

problem from the standpoint of a -state department of e^ducatibn 
and the direction ^nd ^uidanpe/ it can bring ^ to bear on the 


problem. 
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THE (ROlg: OF STATE .AGENCIES 


\ : 'l 


^JJBducation has always been a reSpprisi-bilit;^^ the 
stat^e^V !rh^^ t^^t the Constitutioti imposes a respbn- 

si^ility .pi^tb^the states to provide an e^ucSatipH f6r their, 
citis^hs, has consisteniiy been, te jedtiSd by the Supreme i 
Court/ before sefe^ki:^ to inteir^ene in, the educational ^ / 
processes ,and to impose its mandates on the educational i 

■ ' . . ■ ' ■ ■ y '.' ■ ■ ^ 

community, courts have endeaVojred to uifxderstand the mission 

... , ^ . . . _ . . Y ^ 

and fxindtipns of our ' institutions^ of learning, .It is only 

' ^ ' ' ■ .. ■ ' ' ■ ■ . - • .^. v-V 

In the face of gross injustice .and' \inwise action in the i ' 
jfierd of edjacation that/iudicial intervention has occurred, 
^ ' ^ State coj»SHfei,tut ions, by and large,,' through express 
Vlanguagev makeVeducation the respohsijjil^^ity of the! state, - • > 
I In practical terms, the actVial delivery^ of ^^^0^^ \ 1 A( 

• services is carrijed out at^ thes^local leve/l throtagh p^,^^^tetci^\^ 
of semi-autonomous political, sxabdlvisions generally referred 
to as school d;Lstricts or local educationally atrernp^eSt^ !While 
^ these districts generally exercise cu stodial and administi 
responsibility over the day-to-day op^tation df the scljiopls 
within their districts, they are, however, afccdAihtable xo* 


thier state counterparts • The ^varj-ous S^tat'e boards '-and' 


'departments of education by statute^ typically exejjrcise j 
c^rall- supervision and responsibility in* the aareas af 
policy, planning, administration and operation a; state-wide 


basis. VT^ exercise o^f plenary a 
bf polic3|^ witThi^ state 

opportunity to formulate broad and Go^rehen^veVpo^^ 
to regulate the operation of schools in the^ state. 

S;tatje departments of ieducation aire inherent better. 



of nianagCTierit 
s^ a unigaje 


positioned to promulgate state-wide rules,; both substantive 
and procedural, to respond td problems of ^student discipline 
which occiir at the . district leVel. Their recommendations to 
the districts would ens lire a degree of uniformity from 


district to /district and render less -problematic the a;?^trari--' 
ness genera/Lly associated' with d ^ack of . standards^. ^Further ^ 


the guidance and direction- providbdj at' the ^^\i^J%i^^r^\ to 
the districts would help apceferal^^^ by districts 

of their r^^ 'to meet and. treat their 

student' ciientele in a jtlst 'axid;^ fashion* W 

\ The /sjtate of Rhode Islj^^^^ used as, a practical 

example/ off ^^^^^ this sysj^^ c^^^ OSie Stat^ ?loard : 


,i \\'\ 


^ of "Regrats w^is establishi^d by stsittite as a p\jbl±c corporation 


to exerbise total^and tiomplete wuthority^ over education in' 
the-^titfe. Through'^lts administrative/ agency, the Department 



of pdUcatljDn, x;ne entire fields of educijation' in the State, 

. o • • ■. i !'■]/-'' ' ■' ' ' I 

is^ und^jir the cotitrol bf the Boar^-<>^ft^tegents and sxibject to 

' . ■ ' . ■ ■- . , . • ■" 
its ,^irectiion* This broad authority ost^nsibily enables 

€i Board to set' standards and dic/taite policies to local 

distriqt s ^or their: adopt ion • Inv /response t,o the j udicial 

inalndates rjielative to the qiie^tionjof students' irights and, 

d[4sciplin€ti the Board in 1976 addpted regulations governing 


• \ 



0 

ERIC 


!l96 , ' 


'■s-tiadwt disciprihe, In 'genf tal and lexpul^iohs iti .particuiajr. 
,th6^4^regaiat^6iis >et 'cfiit- the follpwing? • ' , . ^ / ' , ' ^ ^ 
^ : The establi« prt«nuJg:at'ion of rules ;an^^^ 

■ rfegul^tions, on discipline by School CoJranittee, , 
■ -2; -apbstitig of disciplinary code. ' f 

3. -' statement- erf punishable of fense's 1 and samctions. 

4. :i6tenti^cation' <>f officials authorized -to suspend , - 

: - .s1:udents ^ess then ten days.- j 

i..^ Pxoced tares to~ exclude students for ten days to include: 
.ai ' OrWl or written notice of charge 

. • ' - • .■: . - . ' • 'V ■ 

r ; S^^^ Op|)Qrt\initi^ fo^ student to dispute ^acts and ^ 
. ■ :pr^sent: case. '> ' ■ ' ■/ 

Heaping prior to excl\asion> except m case ot 

• ■ . ' > -A-'t ' - ■ ^ ' n'- •■ '■ • ■■ ' 

emeifgency* ^ r : » ' • 

Noti^cte *-t d , p'arent s .if .Student is a itiijior • / 
6 . pjfocedureL * for suspensions Ibn^e^r tl^nUfert ^ays and o 
ejxpulsibn Uo include; ^ ^: T - " ! ' 


a. 


Writt\Bn notice of pharge V 


b. «Right\ t^o hearing with:is^^ 


witness. 

--^gJ 


legal cduns0l; 


d. Not ice 1 to paiTent,.- if student '^s a mino^.. 
e Written recbfd 'of hearing wi-Ui copy to student. 

1 ■■ ■■ ■ ■ ■ '■/■/■ - !■ ' ■ ■ • ^ . 

f . ' Writtenr timely decision with reasons' for decision 
, . ,^g. . Ri^ht,'t6 appeal. ■ . ..j^^. ^ ^ r , ^ ■ - 

(Note that the Board of Regents ^i|d not ^ite 1^^^^^ appeal 


or /suggest appropirlati di^ciplinairy codesL rother^sty^^^ V 


r'igjits with respect to dress codes, freedom of. /speech, search 
of property and so on were mo € dealt with.) ^ . ; 

Upon their adoptionSby the Board, the State C9inmissioner 
b^' Education contaLC.ted the district 6upferin,tendentfit, advised 
them |o£^he new rulCs and^dqiiired districts to ta^^iiranediate 
'lateps to implement the regulatiQns. It should l^e understood 
at this poytt thaf the regulations adopted by the Regents, 
were not intendfe^ as complete and final district;; re5[ulatiohs 
^l^Ut were designed as' ^^model to be improved upon by the districts" 
*^It* Was^'tocjiected th^t di-stricts woijld treat these regulations, 
as setting fourth mir)W^l standards of compliance while 

^- ^. • ' ■'■ 

affording thqm the prerogative to assess their own needs and \ 
adppjb "regulations to reflect those special\ needs'. 
^ Not surprisingly, out of the forty (4 cl\) ' school distr>icts 


in the State, few opted to devise regulatioi^s that went ^ 
beyond' the bare framework provided by the Reagents. However^ 
a nanber of districts responded with a finished produqt 
far, superior^ to that suggested by: the Regents. One large 
suburban school department published a HandbooH of Student ' 
Rights land> Responsibilities which covered starches of 
studfents. and lockers,, freedom of spetech and assembly, police 
questioning, dress code. and disciplinary procedures. 
disciplinary procedures included ^informal and formal due 
process. Punishments or- exclusions were dividfed iiRo, fo\ir 
levels; (1) . dismissal froift class, (2) dismissal from school 
building, {3) giispensiohs of l^$s> than seven days, and (4) 
longer suspensions and^ expulsions. Appeals procedures w^re 


clearly identi fifed ^nd involved the principal, superintendent 
anci school committee.';' , * . 

Why gome districts chose ^o ""respond to the issuance - 
of disciplinary reg\;ilations in a challenging and .creative 
way, vhile ot-hers decided to simply adopt the skeleton framevijpt^ 
suggested by, the Reg^Ji^s is unclear. What it does indicate i^ 
•due consideration' and 'sufficient attention, are not being 
paid ^ devising .a process to deal with the issue of student 
discipline in the context of judicial intervention. , , 

without an affirmative commitment on the part of . the*., ^ '} 

\ ^ ■ : ^ V. . ... r/: 

local districts to meet and ackndS/ledge their responsibil^ity; 

er the law to treat theiT students in a manner consistent • 

^ • • ■ ■' \ ~ - - / • ^ 

with ba*4^ concepts of fairneijfs and equi,ty,-the state is set for 

continued intervention of the courts into' the field of 

education. Thus, a state department of education has a duty 

"pursuant to its istatuto^^ authority and a moral pbligation# ' * 

to not only establish state-wide policy but, to utilize its 

r 

authority under the law to ensure strict compliance with its 

mandAtas. 

• . . . ■ * < 

Tl:^ experience in Rhode Island has shown that, for 

whatever treasons/ local school distripts have 'been careless 

and hegijBCtful in heeding the suggestions from their^fetate ^ 

departnferit that they develop an appropriate response mechanism. 

it also points out the neces'sity of the state boards to enforce 

, their' rules and regulations as th^ apply to the districts in 

creating a new piiblic policy for dealing with questions of 

■•■...« ^ . ^ ■ ■ 

student discipline. ^ ' * , 

''The biggest cr^icisrt to be made regarding this Stater's 


effort to. respond to the subject of student discipline at 
the localT'^^^a^vel is that the State department of education 
did not go far engouth in impressing upon the local districts- 
the importcince of designing a realistic system to meet 


lesi 


tjhese challenges. tHS department, in 'this writer's opinion, 

1 ^ ^ ■ ' ' • , • 

should have taken* the process one additional step in suggesting 

to the districts -that the^ design >a response system patterned 

after a state modei. ' It should-^nat have ctaae as a surprise 

to\the d^artment that th^majdrity of districts would 

respond in. an \an imaginative fashion.^ Merely^ imposing 


jregu: 
mode 


ations onto the districts without the benefit of a state 

the minim^l^xj^i 


encourages them to raeetNsnly the rainim^il j^jeguirements 


set Iforth in the regulations 

--.'■■< 
•i ■ ■ ' . 


1 


WHAT; SYSTEM TO EMPtiOY 


The grievance systelti as a mechamism has been aroiind fbr 
scores of years generally associated with 'the labQr^ovement 
^nd an o.utgrowth of the collective bargaining process. As 
a result, the terra grievance^ has acquired a secondary 
meaning, i.e., an actionable complaint covered under a 
provision of a labor contract. However, the literal and 


primary meaning of the- term' is what we are concerned wi^th 
here. Webster defines grievance as: "a complaint. again&l 
a wrong, real or imagined".* ' V - 

The ^complaint becomes the central focus of a , grievance, 
whether iW has merit is not thfe most essential aspect of a 
igrievancei ^he implications of this definition should, at 
once, -be cuLear to the reader. It matters not whether the ^ 
grievan^t has acciirately perceived his cpmplaipt or nbt but 
that a mechanism be available to address liis concerns'. 
Thug, a procedure was developed in the context of collective 
"^bargaining to respond to the needs of grievants to air their 
concerns. ^ . * 

In the typical Icibor contract , , the grievance system is 
ususail^ represented hy a multi-tier process wit\^ vairying 
degrees of formality required. There are two basic systems - 
the open-endeci* system and the restrictive system. The 
open-ended sysltems allow for airing of any and ^11 canplaints 
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alleged by the grievant to be br6v^ht to the panel. The 
restrictive system confers jurisdiction onto the panel for 
specified and stipulated area^/d'f ccjnduct. Eithe^ system 


offers to the 'parties an opporfe^xl|?ty for mutual resolution 

of problems and the building of tr\ist between them'. ^ 

Can such a process be adapted to our school systems 

^to respond to questions involving student discipline? There 

is nothing to suggest that the incorporation of a grievance 

mechanism modeled after the labor prototype could not be 

adapted and utilized in our school systems. With the courts 

Increasingly rejecting notions oiPin loco parentis and summary 

punishment as justification for the abridgment of students' 

rights, it is .clear that a mechanisrii will have to -be employed 

• ■ ■ • 

to resolve these problems. The actual ^system .employed in the 

schools could, by way of an examplle,* utilize trained mediators 

J " • \ • , ^ • . . 

skilled in, mediation techniques and chosen from an available 

1. -'^^ • . # . ■ ^ • 

panel out s:ide the school system much like the -process used by 
• ■; ^ ^ ■ - , ^ ■ ' ^ ^ 

the Americin Arbitration Association in. the field of labor 

and community dispute resolution. 

Student advocates trained irr mediati6n techniques *could 

play c^, role' in tl:^ 'actual representation of students before 

discipl>inary panels set up within . schools. College students 

Enrolled in cooperative sooial science and edi^cation programs 

and trailed in mediation tecnhi'ques could conceivably serve 

as mediator? in-dispjutes in our junior and senior high schools 

Such a proposal cou^d provide valuable practical training to 

^' . * ' 

stMdentS and^ at the , same time, render a mucSh needed service . 

to our schools. >^ 


The potential for developing and implementing a successful 
grievance mecl\anism ife our ' schools i^ limited only by tiie degree 
iSf creativity, we choose to exercise in s^rchirig- for a workable 
solution to this problem.^ In the_opinion of this writer, the 
adoption of a grievance mechanism in our school^ would serve a 
nijnber of interests of prime concern to counts, educators ' 
and students alike. First, from the standpoint of the student, 
such a system involving -^students to "buy" into the process aJM 

be more willing to bp bound by the results. A .level otptrust 

. ^ ^ / 

and mutuaj^ respect could be ^evrfloped at an early stage 

thereby crediting a ^better atmospl^ere for a more meaning fvil 

relationship between students Snd teachers. )^ * 

More import'$iritly , pi^sf^leJtis exiting within our scfi^l 

system should be ; regblvdcajf/i^hin ^the educational community, * „ 

if at all .possible. ^ Solutions to problems are bqst fashioned 

by those who remain to bentefit or gtiffer from the results. 

It is impiossible to disagree that judicial interveritioji 

in the school has provided injportant protections for students. 

However > continued reliance on the j^^^icial system tt settle 

di-spptes within out schools will only contribute to increased 

and open hostility between these, two institutions'. • 

Asa learning tool, student participation in i^e grievanc 

process would serve as-^a valuable cont^^ution to l^he study 

of government -resulting in a better understanding of the 

collective decid(ilbn-making ''process this has dir^e*<ap^^ ^ 


r 


tangible application to "real life" situations. The availaJ^ility 


of a .viable and practical grievance mechanism would reduce 
the likelihood of continued administrative caprice and 
arbitrarihess in decision-mraHing . Muq^ .6f the litigation^ 
involviypg school disputes could be successfully avoided 
by"^ adoption df mediation and grievano;p techniques by our sc^iooi 
system thereby resulting in significtint judicial economy'. Thus 
^a miiltitude of interests could conceivably be served through 
utilization of tri^d and proven methods of 'dispute resolution 
resulting .in' long- sS^anding and positive benefits to par^ts, 
students, school atteiinistrators and' society at^ large. 

In the final analysis, it*^matteirs not so much wha^/type- 
.of, system is employe4.f but that a sysfeem in fact be adopted. 
Thus, the recognition of sttident disciplinary problems' in 
schools coMplep^. with an affirmative commitment on the part 
of state boards of education to effectiveT.y respond to 
this issue, can result in a better ^ui^derstanding and appre- 

ciatiion of thf role the democratic process plays in this 

*•*,«' •* 

society, ^ ' 


GRIJJVANCE ftlOCEDURESt 
THE STATE OF. THE^ARTf 1n" PUBLIC SJCHOOLS 


Charleg A.' Bethel 
Noel aBrennan 
f^ichael K. .Lewis 
Linda 5inger> 


> • - ■ • ■ ■ - J. ■ 

Our gym, teacher^ makes us ^uji..,^ laps around 
.the ^ym when we're late for class,. My friend 
came in ^ive ^ffiinutes late arid had to do five 
laps. Somebody else showed up eight minutes 
late and had to do eight . A' m ''not sure she 
can do that'^ but what are you goin^ to do? 


Kids in our school are missing out on the 
chance to apply for scholar sl\ip money that ' s ^ 
around. Counselors often don' t" get information 
to us on time; some give out misinformation. 
Of Just 4on't have any at all. 


This paper presBntjp the resul^s^ of a survey tAfcen to ^ 
identify aiid evaluate problem-solving mechanisms in public schdols. 
Center , for Community Justice (CCJ) staff visited junior and senior 
hi*gh schools in California and Michigan in an atteippt^'to assess 
the .'state of £he art. ' ^ The authors analysed s^x different - 
methods which were used in schools to solve complaijits. Some 
of trhese hatdled individual problems while others addressed 
$ystem-wide policy issues. The researchers revieWed student 

9- 

counselors, student councils, student-faculty comniptees, 
advocates, appeal boards, oabudsper sons,* and found aj.1 models 
lacking in their capability to handle complaints in a manner 

• ■ •'-V 

I 

• f t ' 

which was comprehensible apd resppnsive, and \iihich involved^ 

stiidents and staff in cooperative -decision-making. 



Based upon their research findings, the authors identify ^ 

a set of program elements which they believe 'essential to any 

grievance designate be use^ and rdbpectad by students. Briefly, 

these ar&: (1) simple processes, (2) student and teacher 

paxticipation, (3) detailed an^ quick responses, t4) freedom 

« 

from reprisals, (5) grievability defined by particj^pants , 
(6) thirdrparty review Snd (7) ' leadership bg the administration. 
The authors propose that 2>y designing gri^ance mechanisms 
which incorporate . these factors , the school adminidh'Ators 
can provide impc^alnt learning anci living experience for 
youth. - : * 


What kinds of complaint? or problems do ypu have and what can 

. . ■ ' "K' ' ' ' 

you do 'about them? This questionxwas asked "to SLtudents in 
northern and southern' California school districts as part of a 
project to examine student probl ehf^olving procedures in Cal.i- . 
fornia junior and senior high schools. The study sought both 
to assess the neisd of' high schools for a^inistrative means of 
resolving problems and evalute the effectiveness of existing 


procedur.es. 

^ ^ ' ^ ] ' ' ' " 

As the fir^t step in its study, the Center conducted a 

survey of all California school 'districts containing high ^ . 

schools to gather jiata on available problem-solving procedures 

and to identify innovative procedures for subsequent ; site visits. 

Center Staff memb^^" then visited 29 junior^ and senior high schools 

throughout the state to observe' selected procedures. Finally, 

the Center supplemented its California research 'by visiting 

'Ji ' . . 

high schools in^^bthfer aneas of the country whose procedures are 
considered particularly* successful . , / 

■ /' . ,' ■ . 

PROBLEM Areas in schools today 

Not surprisingly, the; Center found that California high schools 
share certain nagging problems with ^dhools throughout the country, 

• • ■ • ' ■ . ■ - - , '\ \ ■ 

1. The study wiis undertaken by tl]e Center f or^ Coiranuniiiy Justice 

in Washington, D.C. , with a grant from the Rosenberg Foundation. 
Since 1,971 the Center haS"-spHclalized in the desi^gn, i^le- 
mentation and evaluation of problefa-solving procedures in 
• institutional settings. ' 


Administrat.OM cfite'iboth drugs and vandalism as moderate or 
serious problems;; in . rl^gard ^;^^e latjjter , large districts have 
b^^n 'fo^^d-4icMM^ of thousands of ciollars per year ^ . \ 

for repajirls.' Yet the most common problem is students who are 
out of* school > either tjecause of absen1j.^eism, class cutting 
or dropping out altogether. Princigalsr ar^ concerned both 
because of state Ipducatlonal 'ai^ |ta local school yaries according 
to average daily ittendance and, because students out^ of school 
are not Z^arning; \their./ influence also disrupts the learning 
routine fdr' othfers. * ^ 

. Students interviewed by Center staff were vocal ^about their 
feelings of^ pow^erlessness with regard to most aspects Qf their 
lives within schools. In; all schools visited?*'students had 
specific complaint's.^ While, the particular issues varied fr^m 
school to school, many student complaints f ell. intb three categories: 
inconsistent application^ of rules, (e.g., two students wer^ late 

for class; one^ was issued" a t^rdy slip, the other was not); haratss- 

\' ' ■ ■ ' ' ' 

merit by other ' students (e.g.> cutting in lunch line), and indifferent 
orttinfair treatment by teachers, (e.g. students not allowed to 
make up test missed because of involvement in piolitical campaign). 

■ ■ • ■• ' ' ■ ■ , , \ . ■ ' ■ ' ■ ■ ' 

It is not comnionpLace for social scientisjts to point out 
that, most adalt American'' are non-participants in goverfimental 
affairs emd that avoidance is the Solution, p£ choice to, everyday 

sit'uatio;is with th# potential for' conflict;.-^' , Hd.w do our hi^h^ 

■A . ■ . ' ^ ■ ■ : V. • • ■ 


2. Sge^ for example, William Fel^tiner, "Inf licences of Social 
V Orggirlzation oh Dispute Processing," 9 Law and Society 
Review 63 ^1974 V, 
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schools 'contribute to the origin's of this apathetic climate? 

Certainly, as organizations .designed to transmit > cultural valuefe, 

it is crucial for high schools to te^dh students how* to work " ' z^/- 

^ ^ ■ " . . , ^ • . 

in a 'democracy, not just how a dempcrckcy works. Cor\sequently, 

judgments should be made about^||phe adequacy of procedures provide^ji 

in schools for students to pursue solutions to their complaints f 

through legitimate'. chaYindls. ' . 




CURRPOT PROCEDURES: STRENGTHS AND LIMITATION? ' 

i " ^ „ . .. . V ' ' • ' ■ 

^ In evaluating the ef f e,ctiv^ness of mechanisms to handle 
suggestions and compl^ints^; the Center employed the following 

indices: (a) student awareness of the existence of ^an avenue 

■ . ' ■■ ' , ■ ■ ' ■ ^ * 'J 

fgr .jtedressr (b) ' consistent use of the mechanism by students; . 

and (c-) success in actually resolving complaints. 

The Cen-^er found six categories bf mechanirjBms intended 

^ . , . . . 

to resolve student-initiated issues: counselors / student 
councils, ^tujdent/f acuity committees^ student advocates, appeal 

boards and ombudsmen. . | , 

• ■ • ■ - , , ,• 

Counselors > / ; > : 

TheAinost ubiquitous method of handling students • complaints 
is the sjrstem of {)rofessional/counselors^f ound in most schools; 
While cotuipelorsr au,t)ioritV /varies, it often includes invest igatirjb 
disciplinary matter/ ^^d settling student/teacher conflicts 
as well as scheduling coutses and planning fol: career and college. 
By all accounts 4 good counseling can increase communication between 
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faculty anxJ students and help ifs 'i^eUolve many individual prob:^,ems 

Students expei;ieric6 in and oujrside the classroom- However, 

• ' . <. " - * • 

studenJts norm^l^y do not bring requests f or ^ charrge of rules br, 

policy to .their counselors. For their part, counselors do 

■ . A "... V 

ri^t. examine gtuAant problems with an eye toward recommending 

• ■ • . ■ ' ^ ■', ' ■ ^ ■ 

policy reforms- ^ 

. Unfortunately r counselbjrs are not satisfactory as the sole 
,/solution even to rbutine problems of scheduling or grade disputes^ 
^because of thte large case^load individual counselors muist carry..' 
It is not uncommon, for a single counselor: to be responsible fpt 
from 3 SO to 50D studentSr who sometimes wait days for an ' 
apppintment and who are known personally only ^ if they stand out 
either as unusual yy bright students or ones in chronic academic' * 
or' disciplinary trouble. ' - 

' One ' prp'mi sing variat; ion on the counseling '^dea that has 
. fceen. instituted at three of vthe high , schools visited involves 
assigning a steal i group of students to each faculty membj^ who 
IS responsible for schedulingand all other routine functions > 
normally performed by counselors. ' At a minimum this program 
spread*^ those students with problems o^^er a larger group of 
faculty, but the assignment often- comes yithout additional counsel! 
training or a reduction in normal classroom schedules. There 
may be a few other st'^ff members — budget permitting — who 
specialize in psychological problem* or difficult disciplinary 
cases. J SchQOla tisihg this system report that it increases 


coiranunicLtion ^nd prom6teP«.the apeedy resolution of- minor 
-problems', although, like reg^a'r pounselors, teacher-advisors are 
not expected to de&l formally' with policy issues. Such a prq^am 
reqii^es exten^v^ training 5WiS ^a reorganizatian af much of a 
school's administrative :and prbgr^ structtare^ and ^therefore « 
cannot be expecjred to\spread rapidly to dther schools. 

^ Student Councils - / . \ . 

>The term "student council" describes a wide variety of elected 
or appointed, unicamerail or bi-cameral, broadly representative or 
deliberately exclusive, large or small^ student gropps, which , 
usually use^the term ^government.," "council" or "congress" in 
tjbeir nameis.. Councils are the tiAe-honbred means bf giving 

* students a voice in school affairs ahd training them in^. the 
Virtues atid mechanics of r?eprdsentative government. Perhaps thd 
very loftiness of these goals, ;evei>, if they are seldom realized 

, in 'practice, has deflected critical appraisal'. Although recurrent 

prof esa/onal 'journal article?' of fer techniques for revitalizing 

student governmentis, these suggestions usually consist of 

"projects" that have proven* p^plan at one ^school or another,^^,_ 

rath^ thai^' in basic changes In process or roles. 

■ ■ • ... - 

- In fact,- most student council^ provide the average student 

ixeither wi^ a meaningful say in school affairs nor with an 

experience of reprfesentativei gpyernment or participatory democracy. 

in sitk- visits to CeQifornia and elsewhfere,, a striking fact , was 

how f,ew, students vote in council elections. -- !lti some cases as few 

•as' 400 "in Student bodies of 3, 500. • Reasons commonly given for 


the , low turn-out include general apathy (''Kids here just d6n't 

care"), remoteness from the council's actTTities^^ (I-^m not sure 

what th^y do; plan the dances,, I guess'*i, and elitism. < "It-* s 

' really just a certain group ot kids ^ — the ones who suck up to 

/ . , ' / . : ; ^ . , 

t6* the * teachers") . Cbuncil members themselves often stress the* 

., ' ^ , 

fi%st of th^se reasons, complain that what they do accomplish^ 

. ^ \ • . ■ . , * 

is little understood or appreciated, and agree that they are j 

not '^representative of the student body dfenerally. They argue, 

along with many administrators, that "leaders" are never average 

people, and that it is no surprise that those successful 'in 

academics^ and/or sports shoul^ succeed at student politics. 

• Without discounting this, vi-ew^- it certainly can be s^id that..^^^ 
they are qpmmonty organised student councils provide no direct 

' governing experience? for the vast majority of students, who ' 

seem increasingly disinclined even to vote. ' 

^1 . 

Stiidfent councils also are limited by the narr^^^ess of 
their domain. Councils arrange charitable and social' acftivities 
and some of the more^ active "groups attempt to advise the 
administration on i&sues Qf broad concern, such as policies on 
sirH>king or' management of the. cafeteria. But concern with 
policy IS the exception rather than, the^^ rule and, in any ^ 
event, council riepresentatives report that items for the. agenda 

almbst never are raiseii by constituents. Since the council 

■ ^ . ■ . V' ' . ^ ' ' • ' 

format -does not allow stufients to bring individual complaints 

, ■ ■ ■■/>'"■'■ < 

-before thfe, group,. 'students seem justified in , feeling thaj: they 
are excluded front ctSipcil ,functioniifig, and that councils cannot 


\ 
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act as their advocate if they raise a complaint . / 

The C^ntQr regtllarly encQuntered two other foritfs^ c\f student 
cotmcil-cdfrnectied activity of potentiai^^hportance/ a-t lea^ -^.n 


district -wide matters. One is a student gtoup known as the ^ ' 
"all-city council/* "city-wide student council/* or soi^e variant. 
Composed of representatives from each of a district's high 
school student go^ernmecits, the councils advise the superintendent 
and/of board of education about issues, such as the need for 
a free study period; or seburity guards on campus, that are o^ 
concern t6 students aQd ^affect entire districts • These groups 
are even less widely known at^ tHe .school level than student 
councils;- itheir members communicate mostly w^th personal friends, 
and there is little attempt to inform the mass of students about 
their work. - * , 

A, second innovation that is becoming widely popular in 
California is the presence of a non-voting student representative- 
on the board of education. Five of the seven* Northern California 
districts visited, for excunple,' had such a representative, generally 
.ch6s0p from the city-wide student council. Estimates of ^ the 
effectiveness of the position vary; . there/is general agreement 
however, that most students are. unaware of their representative's 
activity, and that only a relatively small number of issues can 
be raised successfulTy by the re|>resentative in any one school 
year. The experience, like that of sitting on an all-city 
council, ^ doubt res s of great value to the participants. 
But the "average student feels jEar removed from these activities. 


^' ■ '"^i^W- ' -188- . , . 
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- and the*e^'"^aip«i -^^ew changes- in a studferit' s daily- routinie that oan 

t)e credited to an* allrcitry council or. board re^esentatiye. 

^-^ Student-Faculty Committg^^ _ . . ,^ ' ^ ' ^ : - 

' Sinde the late 1960s, many schQolsi?:l>^ve atteinpted,> "w^th , 

varying degrees of persistence, to maintain student-faculty* 
committees to advise 3^e administration qn areas of school life 
such as curriculum, teacher hiring, atheletics and^^^cial events. 
In somie cases, such committees are choaen informal'ly and called 
> together by the principal, at whose pleasure they serve; in 

other instances, regpresentatives are electjed for fixed termsr: In 
schools with a functioning faculty committee system, . students are 
sometimes selected to sit on some committees as observers or 
non-voting member^^ . ♦ 
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: The intent of such commit^tees is to allow students a voice 
in. policy deliberations at tfie Iqcal level. Although no statistics 
" exist, subjective evidence is that student involvement in such 

committees is declining partly at le-jst because the interest of I 
all parties is waning. ' orierthird of the California distri<:ts 
with pjroblem-s6iyin'g mechanisms report that they inclu4e student- . 
faculty committees,* but tb^^^s niamber ' includes those that in 
j;:eali'ty never meet, as well as those in which students are only 
observers. In roost' cases, 6ommittee activity is again the 
province of that g^roup of .students who succeed academically, 
and who are presumed to represent other . students without haying , 
' , • any formal means of gathering their opinions. Such a group. 

responds to policy rather tlian initiating it; the student body 


is not encouraged, even by example,. to initiate the discussion 
of problems. * , > . ^ 

Student Advocates ' , . - \ 

— • — , , • • * ■ _ < 

•rtie ^term ^*student advocates" describes a program operating 
in a relatively small number of high Schools (seven percent^of. 
California districts with problem-solving mechanisms) , but one 
demonstrating an inventive approacl\ to resplving sttadents' problei 
In^ mo^t programs of this , sort, a group of studpnts-. receives speci 
training in methods of solving a variety of ^student ' pi^oblems 
and in prosecuting ^appeals if initial ^-^attempts* at resolution fail 
These advocates are then available ^o other students who are 
unsure how to solve a problem or who have faiied at initial 
attempts to have a complaint heard. 

Advocate training varies greatly in quality- and quantity. 
If ^ the program involves all th^ high schools in a district, in- 
tensive training for the participants may ^ be conducted centrally. 
Jn some progi^ams, such as the "student ombudsman" at a large 
. southern. California school^ no training at all is provided to 
the students selected. Those advocates spoken with recount 
predictable problems': lack of clear objectives fbn'the program, 
low visibility in the school, reluctance of many students to 
approach an advocate even when aware of the prqgrcim, and in- 
sufficient communication of the program's successes. to the 

■■■■■■ ■ - V ■ - ■ ■.■ . ^ : ■ '■ 

student body. Planners compound these difficulties by failing 
to link advocate programs to structural changes in the way 


cp^^aints'^are processed. If a» "hearing", still involves talking 
to f iiir or -five 'different admiiy,strators with no time limits for ^ 
lk resjMOT with an- abstruse appeli^itie procedure stretching. of f 
to t^i|| school super intenden the number oft students willing to 


pros^cijfc -complaints wilT remain small/ 

ise cous^ins to a^jDcates" are students who have been trained 
in* "crillig^ interventionv " which usually entails resolving personal 
probl^m^vor mediciting conflicts between two or more students. 

V, vV-. " ■ ■ , . . ■ 

In one l^rge northern California high i^chdol, consultants pap.d a 
group of selected students to attend a series of training seminary 
stretchihg over an entire school year.^ The students were- to use 
their conflict mediation . techniques to prevent the escalation of 
minor school conflicts. Much of the first year of the project 
was spent ijx t2:al"nllig, although some pajrticipants could recall 
incidents of intervention when two students or a group were on the 
verge of figliting. 

By the second year of the project,; many of the participants 
had graduate^ ^and, although new members v^ere recruited and the 
group arganizedV^as a class for credit, no new training was 
offered, nor wad publicity about the program directed to the 

Student body. The surviving members of the original group - 

* * • ' . 

admitted the doriai^ncy o'f the program without prodding; most 

■ > ''^ '■' " , . • ■ • . ■ ■ 

of them said thati the most outstanding featu:^e of the training 

• > ■ " ■ ■ ■ . .• • 

had been the houri^ P^V- They felt that there were too few 

■ \' ■ • - > * 

of them to iriake a Mai difference, and that their peers, for a. 

variety of readons^/^ did not identify with them. This lack of 


ongoing training, failure. to communicate with th^ student body,* 
5tnd pooi; ^integration of the program' into the schools' decision-^ 

VtHjaking structure exemplifies' the shortcomings of many student 

. ' , // 

advocate programs. 



Appeal Boards ^ 

Piprhaps the most promising development in school problem-' 
solving ^has been the implementation of formal appeal procedures 
for students,*, especially those which alJ.ow sti^dents an important 
role in mkl&ing decisions. 

t - ■ . ' ■ ■ 

The Gen ter visited a nvimber of districts that have written 
carefully constructed, multi-level appeals programs." Man^ of 
these prog^iaips, unfortunately, have limited jurisdiction. For 

exampie, ^numerous. districts have procedures designed only 

' ^» • '^i • • * ' 

tor, appealing cases oS' federally proscribed sex* discrimination; 

to date these coipplaints Kc^ve been 'such rare occurrences that 

ii'ttle evaluation is possible. There are also many procedures 

'■ : ■ ■ ■■■ ^ \ ^ ■ . ■ ' 'J ' ' ' " i' 

restriated to allQwJ.ng a student dissatisfied with a disciplinary 
decision, to ^tppeal, usually to a deputy, superintendent, then to 
the superintendent and finally to the board of education. ( 

In* moBt cas^s,"' discif)linary procedures exclude* students 
from participation, although a few schools have'joi^t student- 
faculty Iboards^ that do hear dis<SI|^linaxy appeals as well as other 
•'^ypes of complaints. At^Fairfix High School in Los Angeles and 
Milld High School in ,San Mateo, the Ceater found two complaint 
boards that^wete the only successful examples of student- 


'"■ ■■)■ :' ■ • . ■• .... : ■ ■• ■ ' ■ / 

facuLty participation encountered i*n..fetie-^outs4 of- the.^study.. 

At;Fairfax Hi^h, or^ student,. ox>^a^rii4nistrator and* one teacher'^ 

I "V- ■ " . ' ■ •' ■ 

s'it oXthe tWd-J-ejr-old domplaint bo&td. 'Most C9inplaints. "are 

-fc - ' " ^ . . ' ^. ■ ■ ' . * ' ■ ■ 

-resolved informaliy .in a.meet'itig b^tyeenv the stude^nt representative 

and the complainant.. More rferi^uslmattef-s ^re handled the * 

entire board, the .major exception .be i,ng complaints about . teachfeys , 

which go direptly. tp the teacher and administrator members *)r. . 

dispo^-tion. ' Appeals^may^be taken to the principal. Shortcomings, 

of the program inplude 'the lack of formal training for the 

participants^'and little publicity student orientation about the 

Board's activities. ; , 

... I ' . . ' 

.* 'iThe Mills High School- Redress Board had heard only five 
^ases as of April ~ even fewer than the twelve reported by 
Fairfax — but the prinatLpal and. students spoken with .all agtee ■ 
that the existence of the Board helped induce informal resolution 
of complaints and safeguarded the effectiveness df other 
channels of communication. Under the procedurie , staudents file. » ' 
written^ comj^aints with the Board "'Chairperson, who initially 
attempts to resolve the problem informally. TUi "investigation . 
1^ -undertaken simultaneously. if a hearing is., nece^.sary, the 
appellant receives notice of, the time and place witi;.*n. five 
days. The Redress Boa?:d, makes recommendations to this principal 
within tvo days of the hearing. The principal in turn &ives * 
a written decision to, the student within five days, A 
dissatisfied student or her/his parent' may appeal to the 

School super intenaent. in all five cases heard to date ^- the 

^ • ■ * 


principal concurred with the Board's recommendation; none of ' 

the decisions had been appealed beyond the school. 

^ . . ' V / 
The three ^student and two teacher members of the Redress 

-Board are elected for one year terms. Under its constitution, 
the Board "deals with (question/issues) of interpretatidn and 
application of existing school policy.- This^ procedure is not 
a means for seeking modification of present policy or formulation 
of new policy..." Despite this serious liinltation, the 

JRedresS Board *has been utilized enough to maintain its credibil^^ty^, 
and most students questioned indicated that they knew gomeohe 
who had used the 'procedure. ^ 

.With these two eicceptions. Center staff visited no successful 

appeal procedures that include stuclent participation; a few *r 

. ■ > 

proce'dures allow participation On .paper but in fact are dormant. 
The typical written procedure provides" for an oral or written 
complaint to be made tea counselor or assistant principal. If, 
dissatisfied, the student appeals to the principal, then to 
an" asSTistant superintendent and the superintendent* In some cases, 
. there is_ a further right* of appeal. to the Board of Education. 

■ ■ . ■ ' ■ - ' •;- 

A critical problem with virtually every appeals procedure ' 
observed has been the lack of careful implementation. Central 
office administrators generally design the procedure, anjl^^announce 
that it will begin at all schools on a certain date; they neither 
develop a means of /ejcplaining the prograun to staff and students 
nor tra:in thfe if acuity, students and administrators in whatever 
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sjcills vi^ill be needed to make the program work. Ncy records^ or 
only the most, rudimentary sort^ are kept on the number^ type^ 
origin/ and disposition of appeals^ so poorly performing parts 
of the procedure cannot be identified and improved. Wl>en asked ; . 
why the mechani3ms, is not being used/' central office staff,, cite 
"lack of student interest/" as if that phenomenon were autonomous 
and wholly self -^generafcing/ and a "lessening of major complaints." 

' ■■ Often a, combinatp.oh of student and .communil-y pressures ^ 
^ helped convince a "school district to institute a student complaint/ 
appeals* m^llll^ the absence/ some years later^ of equivalent 

political. agit«iti/>n. do^S not piea^ that students and schools can 
no longer 'benefit from an open^ formalized method of raising 
complaints. The procedure'.^ survival/ however, may r'eqbire 
strong; continupus training, prieiitation and monitoring at 
' each SG|io6l. Sti^erit apathy toward a prdcedurd, is ofte^i a- 
reaction to it: - if students "'find many of their concerns "excluded 

from consideration, if none of their peers are directly involved 

■* ■ . . ■ '■ . , ■ , •■■ ■ ■ ■ ■• ■ ■ ■ , . . , 

•in it^ opferation, if it takes weeks or months , to §et simple 
replies, if the process is overly complex and confusing, or 
if students fear faculty retaliation for making complaints > ^ 
then they will* quickly become disinterested. The enfeeblement 
of even 4he most promising-sounding appeals procedure can be 
attributed bcT -some corabindtion of these failures of design 
or^ implementation. ; * * ^ * ' 

..„ ■• • . . ■ ■ . ■ ' ■ \ ■: ' 

Ombudspersons 


A'.' . » . 

In fecjandanaviaiV where the concept originated^ ombudspersons . 
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^re appointed by, and repqrt to, the legislature; they are 
entirely independent of the executive. Each Scandanavian 
ombudsperson is among the highest paid public 'off icials in the 
cojontry, and. each has wide governmental experience- The chief 
characteristic of the ombudsperson is that the holder of the office 
has full authority to investigate and pa§s judgment, but no . 
power to enforce her/his recommendation^. The personal^ respect 
commanded by the* bmbudsper son and the general bel^Lef in 'the 
•reasonableness of her/his recommendations are keys to th^ ^ 
program's sucdfess. - . ' ' ^ 

In recent years, a modified ^orm of thfe ombudsperson has 
become increasingly popu]»ar as a complaint-handling mechanism in ' 
the Unit^ States, and is- usefl by some .government agencies, ^ ^ 
businesajl'," universities, /'prisons, and infrequently, public 
•schools, l^iiis, modified form/of 9 in several 

important respectsi from the Scandanavian model. Few American^ / 
programs, for exampj^e, have -sought * to hire as ombudspersons 
a prominent citizen with a distinguished career in public 
servic^V .Often the ombudsperson, rather than being independent 
from the^ sCQency a/he must scrutinize, is an employee of the agiency 

' and report's to its director. Finally, although it is designed 
to qomplemeiit a comprehensive complaint procedure, many 
ombudspersons programs in this country are the sole administrative 

' means of redressing complaints/^ Taken together, ithese alterations 
often seriously dilute the Scandanaviari ideal of independence, 

office. > 


Xienter staff visited the Ann Arbor, Michigan, school district 


which ha a had an ombudsperson since the early I970s^ Dr.- Robert 
PottS);has served in the postitipn since its inception; he. . 
also -serves as the AsstLstarit Superintendent for Human Relations 

and Coromiiiiity Serviites. 

, . » . • ' - ... 

of^; Dr. Potts reported that parent^ are usually the ones to 

. '*. ' ' ' . . ' . , , ' 

. .* . ■ ' . ■ 

"file complaints through his offix^e, after their children fail 

to have problems ^resolved informally at school. During the 

. ' ■ '■ . - ■ ■ ' ' 

1975-76 school, year, the off i6e handled 150 complaints from 

parents. The cbinp^^aints involved such problems as parental 

dissatisf action jfith teacher's refusal to let their son make 

up work foliowln^l^a trip to Europe, "questioning of course grades^ 

and accusatipniB that a bus driver called, students insulting 

racial ncunes; / - - , 

> The Ann ArjDor |)rpcedure is reported relatively successful at 
negotiating grievances about disciplinary actions, much less ^o 
*with those 'related to teacher judgment (especially grades) ./ i 
StudentSi, however, are not involved in operating the pro€^ptMe, 
nor do they seem comfortablj^ in bringing their problems ^^r^tly 
to the otabudsperson. This may be so at least partly becaxilfe ^ 
the ombudsperson functions outside the schools and her/tu.'^ yrole 
is limited to yefifolving disputes about the meaning and imtjlementa- 
tion of existing policy, rather than bringing about policif change. 

Qrobudspersons\ or other reviewers outside the schcfbl adminis- 
tration have a great advantage in their presumed impai;tiality 
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and ability to negotiate directly vWith all levels of th^e school 

I ' \ ^ . 

bureaucracy* Their limited time and resources; however , 

coupled Arith the lack of faculty or student involvement in the 

prociesaf, make it unlikely tl^t studen.^ will use the ombudspersfon 

to helfp effect' systematic change. • 

/The Center's excunination of high school programs for 

soliving problems suggest two general conclusions. First, while 

/ ' ^ • > 

schools themselves recognize the need for better methods of 

problem resol^ution,^ very few programs haVe .succeeded in being 

yisible, used by students, and successful in solving problems. 

;Becond; high schools teach how democracy works, but not how 

/td work in a democracy. While students learn about community 

(involvement, they are not treated as members of a democratic 

community. .^c 

Because ^administrators and teachers frequently are \ineasy ' 
with conflict, preferring to- live with superficial order, 
students are. taught to avoid raising difficult issues. And, 
although schools complain about th6 kind of apathy manifested 
in absenteeism or non-participation in" classroom activity, 
they' encourage a different sort of lethargy and disinterest. 
Students who never are consulted abbut issues that affect 
their daily environment are ,hot likely to develop much allegiance 
to their schools. Nor can they be expected to learn the benefits 
' of cooperative decision-making and. shared responsibility, since they 
are' not given the opportunity to practice these processes. 
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RECOMMENDED PRINCIPLES" FOR DESIGN AND IMPLEMENTATION OF A :\ 
I STUDENT COMPLAINT PROCEDURE s " 

■ ' ' • ■ 

V Analysis of the data thus collected indicates that procedures 
currently available, for resolving student complaints in high 
schpols are ineffective fo^ on^ or more of the following reasons: 

(a). Limitations in the nature of problems that can be ^ 
submittied to the procedures are so restrictive <that 
students have little interest in usirrg~~them; or 
\ (b) Existing procedures are viewed as vehicles for the: 

V persona}, advancement of handful of student leaders " 

and lack credibiljity among the general student populatio 

(c) The process of implementation has^ been conducted ^so 
crudely that existing procedure? never tjave had an ' 
: \ ' opportunity to be tested. T ; * . 

■ .■ ■ . ■ \ ' , 

What should be the basis for the design of an effective 
school problem-solving mechanism? MaCny details can be worked 
out only in the process of Resigning a specific procedure. 
But ifter jiearly a year of school visits and discussions with 
administrators, teabhers> and students/ the Center has identified 
a series of considerations that it believes must be addressed 
if the weaknesses in current mechanisms are to be remedied. 
These include: . 

;(1) Simplicity 

The bane of many programs studied by the Center, 
' . especially mechanisms for formal appeals, has been 


their complexity. No procedifre will be used extensively 

* • - * • *■ 

^if it requires, extensive 'paperwork or attention to 

legalistic detail* Although student advocate programs , 

t • :. ■ • • • ^ . , 

ft ■ ' . - • 

<MAM:empt to create peer counselors adept at using* 
existing systems, roost' students are still left to face 
an of ten. impenetrable bureaucracy unassisted. Every 
program should seek to be simple enough to be understood 

; and used by virtually every student. 

Student and teacher invplveihen|b 

One common criticism of existing problemrsolving procedures 

' • .... • ■ / ' 

is that "It doesn't affect mer I have nothing to do with 

it . " This is expressed especially by average students, 

who often see existing programs as the special preserve 

of a school's^ student elite. " S<Dme way must be found 

not bhly to give students a stake in a procedure by 

involving them in its design/ but a;Lso to maintain 

student • interest in a procedure once it is in operation. 

Careful and continued orientation, lacking iA almost 

all programs studied^^ is necessary as is designing 

a procedure, that is easy and rewarding to use. 

^ The heeds of teachers al30 must, be carefully c3nsldered> 
especially since many /of them genuinely fear that 
their classroom performance will ^e subject to 
unwarranted criticism or^ that what they view as clear 

faculty prerogatives (de^erminiBig grades / 'for example) 

\ . ■ . ' 

225 


.-200- 

will be. undermined. No procedure, that fails to involve 
teachers, who are. direct parties to almost all non- 
policy complaints, will succeed. Existing appeals mecb- 
anisms that seem ta^have done' the most to promote a school 
climate of i respect and accommodation include teacher 
participation. This kind of participatory approach 
enables tliose people who must li.ye with solutions to 
problems to share a roie in developing solutions. 


(3) Prompt, specif ic. Written responses ^ 

Durinq its visits. Center staff asked iarge number of . 
students to describe the outcome of complaints or appeals 
made under existing procedures. Many students could ^ 
not descfibe even those dispositions in which they 
I^ersonally had been involved. This confusion results, 
in part, from failure to provide clear and /detailed 

« 

written response's to complaints. Without written ' 
responses, students become confused dbout what • 
'Actually was agreed to, suggested, or rejected by 
authorities. ' . ' ~t 

Provision for prompt, specific written responses make 

• . • -'V. : , 

it less likely that replies to students' complaints 
will be vague 'or dilatory. 'Furthermore, the existence 
of written responses enables' administrators to monitor 
the implementation and effectiveness of a procedure. 
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(4 ) Access to the procedure with freedom from reprisals ^ 

Even problem-solving mechanisms that are available in ^ 
^theory to all students are not perceived to be so by 
st-udents theftselves. They may see their participation 
as irrelevant (voting in council elections) * or unwanted 
("Those things "^re for the kids with gr'ades, just on^ 
clique"). Or they may, like many students spoken with, 
be afraid of retaliation for pursuing a complaint, 
especially Af the complairit inv^^ll^es a teacher. While 
completely eliminating the .fear of reprisals may notr be 
possible, actual retaliation can be made a rare even^^. Top 
administrators must take the lead in assurirtg istudents 
that using a formal procedure to resolve theiit problems 
is encouraged and will not be held against them. 


(5) Jurisdiction 

The scope of most school problem- solving procedures^ 
/ currently in u6e is limited. Some deal only with 

discipline, some only with student extra-curricular 
life, others with challenges exclusively to grades or 
. . the application of existing pol4cy. The Center's 
; prior experience in cQrrectional institutions, suggests 

- 'tha[t the broader the scope of any problem-solving 

mechanism, the more constructive a role it can assume' 

' ' in the operation of the institution and the more 

» ' • 

easily it can attract supporters . While a school 

procedure may need to exclude certain issi|es for 

political or statutory .reasons, the Center hypothesizes 

Q ■ that the disuse .into which most current procedures 


have fallen ia due in part to their restricted 
jurisdiction. 


Neutral, disinterested review 

The success, as well as the educational value, of a 
problem- solving procedure lies in its use, and use 
depends at least partly on the perceived objec^iivity 
of the decision-makers. One way to, increase the 
credibility of a procedure is to provide for review 
of administrative decisions by some person or groilp 
independent -of , the school system. -.^ 


In other contexts, the Center has. found that the possil^il 
of revieiw by a disinterested outsidervis absolutely 
necessary to the credibility of complaint procedures. 
This is so even if the outsiders are rarely called on 
to review decision; it is the promise of their avail- 
,ahijlita^, . not their constant 'presence, ^ jtl3ii?tit^.5>romotes 
confidence. Moreover, the possibility that decisions 
may be rj^i^wed encourages all parties ^to resolve 
problems in a more reasonable fasten at lower levels 
of tt|p process. 


Current models of school grievance procedures are 
too undeveloped to allow definitive conclusions about 
the i^ecessity of neutral outside review. 'For this 
reason, the Center believes that an experimental 
procedure should incorporate this feature so that its 
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opefation can be evaluated. 

It is already .clear that defining outside review- in the 
context of public schools presents difficulties. School 
boards, for example, often gjeem themselves as outside, 
. the administrative apparatus, even though they have 
ultiitia^l^ responsibility for operation of the school 
system. Most superintendents, on the other hand, 
believe that their boards are too integral a part of 

• - ' ^ ■■ ■ ■ ' ■ ■ ■ ' . ".l 

the decion-making process to function as outside 

^ reviewing bodies. Parent groups also consider themselves 

outside the school system: yet, they tocj) are interested 
parties* - 

(7)^ Careful implemenHtion; administrative leadership , 

training, orientation and monitoring 

. *■ ■ ■ ■ ■ . ■ ' i 

A study of the history of several elaborate and 

comprehensive student appeals mechanisms, all of tHem 

now moribiind, reveals several common problems. First, 

although top Administrators apw?<^ed introduction of . 

the mechanisms, they rarelV/^iroyided continuous^ 

personal leadership in promoting the progiftms ^.and 

.convincing skeptics of their value. Without this 

leadership, the crucial acceptance. of middle-level 

administrators was not achieved. 


Second, although initial training for participants was 
much better in some programs than in others, there 
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STbOENT GRIEVANCES AND GRIEVANCE PROCEDURES 
IN -A DESEGREGATING SCHOOL DISTRICT 

■■■ ■ -by," .' 

' i^ames H. Laue / u 

and • 
»» Daniel Monti 


f ■ . 

... V 


?3e 


This article providJS^^^^^orical study of the use of grievance 
procedures in a school dlw^'^^^ridergqin^ desegregation. The authors 

propose that although^ all schools are affected by social, economic 

^ j: ' ■■ ^ • ■ • 

and political change, 'Schools ' experiencing mandatory desegregation efforts 
have special problems which logically demand regularized problenh • * 
solving mechanisms. Laue and Monti identify six elements which 
constitute grievance meclmnisms. These include participation of the 
parties, written responses and records, multiple levels of apjpeal, 
time limits, third-party reivew, and compliance enfordement* ' ' 

The author^ criticize .the grievance design approved by the 
federal court because i-t lacked many features* they and other researchers . 
deemed esisential. 

*• ■ . 

Although) the achool administration stated the existing systems 

t. ' . ' ' ' j 

were working well, Monti emd Laue discovered many students had ^ 

unresolved complaints. Minority students contended they had problems 

which were ignored by the admijSlstratioh and for which there was no 

means of recourse. Logistical problems and ongoing crisis management 

accompanying desegregation diverted^the attention of the administration 

away from grievance mechan^sins and toward issues which were mofe public 

{ ■ ... 

or inaiediate. , 

The authors warn that exclusive attention to, the "crisis" situation . 
incumbent in desegregation will hamper the development of a good school 
climate. They state that participatory decision-making via a grievance 
procedure can provide a supportive atmosphere for learning in the broadest 

' r - . ■■ ■ i ■ '• • -■ ■ 

i sense df the term. 


generally was no provisioi^- for folloW-up training or 
for training new personnel. If a procedure relies 
on specific techniques, such as mediation, this 
•lack pf training is a severe shoritcbining* Similarly, 
when programs weire introduced, ' there was usua'lly some 
orientation concerning their purpose arid .operation 
for students, teachers, and administrators. But the 
orientation was given qhly once;' there was no orientation 
for students or 1;eachers arriving six! months, a yedr, 
or two yearns later. ' ' * 

• ,.\ ... - . • ■ ■ . . . 

Certainly tl>e mariner in which schools settle confliycts 
•and respond to students' compJ.aints mulsf be related 
to Students^ apathy and sense of powerlessness, as 
►well as t6 their skills in managing conflict and 
constructively changing insti-tutionsv Problem-solving 
procedures will not* cure the ills beisetting education/ 
but they will- provide a forum in which/students, 
t'feachers, parents, administratqrs and tfTe" community 
can begin to work^ together to control those/ill^. , 
iDevelopment of sugh a forum can represent a significant, 
contribution to our society. 

- i • . « • , r . . . 
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THE PROBLEM AND THE NEED ^ 

Public education has changed markedly in the ^ears since desegre- 

gation became a hotlj^ cQptested issue. The questions of whether."' 

and how white and minority children should be educated together.- 

have been compounded by a host of social problems ranging from 
* * ■ ' ■ . ' 

drugs and crime to urban dec^ and. the erosion of a city's tAx 

base. The conflicts accompanying these issues frequently ' ^ 

have spilled into the classrooms, making it difficult for students ^^ 

to learn and sometimes disturbing the image of the school as 

a place for reducing the)^barriers between white knd minority 

■. ' ■ ^ 

youngsters. • " I • 

■ ' . ^ . ■ ; ' ' • * ■ 

0?ten these, cShf licts either have grown into violent cpnfrpnta 

tidns 'lanong students or between students arid school staff, pr 

^"have found their way into lengtfti^ and expensive court proceedings - 
"*> ■ ' • . , 

./ . ■ " 1 

neither of which may resolve the p^objem at hand satisfactorily. 

But the pressures created by desegfregation and the attendant 

problems raised in its name ar6 r.eal and require resolution. That 

is why student grievances and grievance procedures shouTld be a. 

'central concern when a school desegregation plan is being . 

formulated or implemented.^ " • 


1. Ritchie, Richard M. "Due Process ^nd the Principal/" Phi 
Delta Kappan , 54 (June), 1973, 697-698. 

-Winston, Sheldon "Expulsion and Due Process^". Phi Delta ' 
Kappan, 54 (June) , 1973, 6a9. V 

2. See the Cincinnati PubUc School System' s |i^ndbobJc on "Student 
Citizen- Guidelines" for an exaimple of how t^hat district has 
organized its grievance procedures. The National 'Education 

' Association's handbook entitled "What Every Teacher Should 
Know About Student Rights" also is useful.-. 
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. . . / 

vThe*^^oblems which school students and staff typically 
face can take on sp^qial significance /n a desegregating school 
difltriict simply because people are aware that some'thing different • 
(and, thiferefoje, potentially disruptive) is- occurring in the 
schools. There al'so is evidence that a >.desegregating school , 

s . _ ' ■ " 

is subject to more problems and unique ones — at least in the short 
run — than a non-d^egregated- school ordinarily experiences.-^ 

Given the novelty and tension surrounding the initial contacts 

•* - * ■ .> . ' 

between students and staff of different races, there are . 

' ^' } ' ' ■ • . / 

many instances in Which a student with a justifiable complaint ' ^^.^^ 

against her/Kis fellow students or k staff inember has no construc- 
tive recourse, and may engage in behavior whiqh leads to 
-suspeii^sion, dismissal from school, or more serious legal charges. 
TherQ also arfe instances when studejits in a newly desegregated 
school are wrongly accused of having violated some rule, and 
becpme. angered wheii little effort is made to determine whether ' 

they have actually committed a violation. Traditional concepts 

* • . '.v * ' ' ^ 

of what const i^tu ties a student grievance tend '.not to include 

r ' • . 

s^ach ,p/oblems . .They usually refer to relatively ^minor problems 
faced by students during an otherwise normal school- day which 
can balloon into larger issues if they are not handled quickly 
ai)d fairly. r ^ • 


3." Department of Planning and Evaluation. "Experience of Students 
With Disruptive Behavior in the Dade Public School System, 

Miami,' 1976/ . - 

■.-<». ' * . * • 

^ !Jational Institute of Education. '"Violent Schools-Safe 

' Schools" U.S. Department' of Health, Education and Welfare, 1973. 
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.The- fi-rst task of administrators in all formal organizations 
is to maintain internal' control of personnel, clients, and 
problems. Strhool officials are no different in their treatment 
of grievances, and grievants than prison wardens or welfare 
administrators — they want "to keep such problems "inside" 
if at all possible, . • ^ 

The pressui^s on school administrators to continue both 
their control over the definition of -what constitutes a grievance 
and over the process of resolving problems are especially great 
under the intensified public scrutiny o^ a, desegregating situation. 
While a serious effort may. be made by.schbol staff to resolve 
ail gr.ievable issues themselves, their base as system employees 
makes difficult for them to- render decisions that are unbiased 
in fact O'r in the perception of the parties. 

' Despite this drive for" internal control* administrators 
are not systematic -in their development and application of 
grievance procedures. In our experience* we have found that 
in *a, large district administrators are able to divert attention 
away from a num^r of seemingly disconnected "incidents" in 'favor 
of the more public (and therefore more pressi^igr^ policy issues. ^ 
Central office adn\inistratorfs leave suph'-m^ttet.s;to. the ^ 
discretion of school principals or they promulgate general 
guidelines, that are npt well-known or widely used by parents 


Including the study' of two large desegregating, school districts 
in tke St. Louis metropolitan region and a brief review 
of the literature andi^ current projects such as those 
of the Center for Community Justice. 

• ' ^35 • ■ 
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and students. These actions cah occur even in the face of a 
court mandate ordering the development of a grievance procedure 
as part of a desegregation plan. 

CRITERIA FOR EFFECTIVE STUDENT GRIEVANCE PROCEDURES 

Against this background of latent and actual conflict in 
desegregating school districts, an effective arid systematic 
method for processing student grievances Xs essential. Drawing 
on Laue's analysis of the work of the Center for Community Justice 

in pri$t)n settings,* the fallowing six princ^iples are proposed 

■ . 0'.- ' . . - 

as essential to the judicious operation of a student grievance 

procedure:, 

' « ■ . • •» 

(1) Participation , All 'of the major parties with a 

potential 'stake in grievance procedures (students,.^ 

teachers'r administrators, school staff, parents, etc. 

■ V ' '■■ ' 

sho.uld participate in design and implementation. 

- Their coiranitment is essential if the process is 

' \ ■ ' ■ \ 

to work. ■ • ' 

• /■ ■ . - *• . - 

(2) Forihality . All grievances and Irespoh'^es should be 

* ' formally transcribed with copies made available 

• ■ . 

t6?the parties. Written grievances ahd responses 

encourage. better understanding of the issues and 

more, responsible^ representations by the parties. ^ ^ 

(3) Levels of^ Appeal. Grievance procedures should have 
a series of appea.1 levels for the grievant if the 


♦ ; Under LEAA subcontract 76-99-0.001 , "Prevention and Control of 
O / Conf iict; in Correctipi^ Through Citizen Involvement." 
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decision is. not satisfactory at a given stage, A 
formal appeals structure ranging up through internal 
administration tcf outside arbitration encourages 
informal resolution of grievances and responsive * 
administrative behavior, 

(4) Time Limits , There" should be strict *enforcemeint 

of time limits at each stage, with automatic passage 
of the grievance^. to ^the next stage if time limits 
are riot met. / ^ 

(5) Outside Review . Outside over'sight must take two 
forms: f inal-^appeai of grievances to a panel of 

, independent arbitrators anj^ ontinuous monitoring of the 
_^* - procedures by a broa.d-based ;cit±zens advisory group. 

(6) Implementation Mechanisms . Grievance procedures 
deal with both individual cases and policy isaues; 

the individual "awards" and the policy changes stemming 

from operation of the process -both must be capable 

i>.- 

. . * . ■ of implementation. Specific procedures for implementing 
and appropfiat€^ly publicizing outcomes should be 
designed and monitored externally and internally. 

The goal of grievance procedures developed in line with 
these criteria is to provide a part|cipatory mechanism for the 
resolution of student grievances in a way that (A) is mutually 
satisfactory to all the parties, (b) is enforceable, (c) contributes 
to the health and problem-solving capability of the school systenj^ 
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and (d) does not rely on criminal or other litigative proceedings. 
The focus of a stutient grievance procedure should be on problems 
which can be remedied through a speedy process of mutual 
accommodation rather than one which merely pronoi3>ces^ guilt 
or innocence . 

With these criteria in mind, we turn to an analysis of 
the design and implementpitidn of student grievance mechanisms 
in a desegregation school distript. The central issue to 
be addressed in this paper is whether top-level administrators 
in ^ desegregation environment can provide creative leadership 
in areas that may alter power alignments or reduce the concentra- 
tion of decision making. 

^lEVANCg RESOLUTION IN -A DESEGREGATING DISTRICT 

Information about student grievances and how they 
are handled is difficult to obtain because of the sensitive 
nature of the issue^ surrounding students' rights and the operation 
of public schools. With these limitations in mind, staff 
members ^from the Center for Metropolitan studies. University , 
of Missauri-St. Louis, observed the mann^ in which the Ferguson- 
Plorisisant ^Reorganized School District in ^St. Louis County dealt 
with student grievances. This research was done during the 
first year of student desegregation (September 1976 to May 1977) 
'as .part of the Center's overari study of deSfegregation in this and 
the St4 Louis "City tublic School districts. 
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The administrations and staffs of the formerly independent 
Pergusori-Florrisant, Berkeley and Kinloch districts has been 
merged on July 1, 1975. The school district of Kinloch, consisting 
of a small and entirely black-' community; had been ' gerrymandered 
into existence several decades earlier. Jn the early 1970 's 
the old Fergu&on-Flbr\ssant district had a pupil population 
of approximately. 21,000v. — the fourth largest district, in 
the State of * Missouri. Just prior to the merger, the census 
had dropped (conkistent with school population throughout the 
nation, including metropolitan St. Louis) to between 15 , 000 
and 16,000. The merger 4^?^ught fcihj^ population back up to 
approximately 20, 000, of ^ iJhcim' about 20 percent are black. While ' 
both the merger and initial year of desegregation met with some 


resistance, there wex^ ilo^hGr outbreaks of violence as spme 
had feared. The/i^^p^ov^]^ of a busing and pupil assignment 
plan for the i9»/g^ reducing black enrollment 


in Berkeley sc^^6l4^^^ formal act of the judge 

in thiis case, ^if^^^^^^^ that the district had complied 

sufficiently wiih'^^^^iB^/^^^ no lohger be under his 


supervision. ^^'f.;V 


The success of tirjjie^^^^^ program was 


measured by school ■pjfi^£i:?i^li&:^^^^^^ of the absence of 


widespread organizek^di;a^^ of students, citizens 

and staff. DistrictVij^^fid^^ publicly that there 


were no signif-icant in the schools, 

V- • ■ ' ^ Vi,.V -'vh ;M^ \\ 

and supported their cbht^rttion Vit^^^ data and institutional 


1 .'4.. -f > •■ >,?*'. 
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records showing that students were comparatively happy, 

♦ » - '■ 

Students on the junior and senior high school levels 

were surveyed by the school administration. Positive results 
from these polls were summarized in the court's ireport^. As 
further evidence to document the general success of the desegre- 
gation plan, it was noted that students made little u^e of 
the grievance procedure required by the court. 


Although there were none of the outbursts that have affected 
some desegregating school systems, that it wals clear to observers 
from the Center for Metropolitan Studies that substantial 
numbers of students were not having an easy time and, in fact, 
were ready to voice criticism of the new situation. This was 
espcially true in the one high school that received all of the 



former Kinloch students. Dviring the first year of desegregation, 
'^''^^^^x^c^i^ students in that school were being suspended at a much 
glitoft^ate than their white peers, doing poorly^ in their 


work, and finding it difficult to 'break into, many 


-^^^ activities. Some complained 

^^^^l^aff harrassment to CMS researchers, while others felt 
* * they were ignored and pennitted to roam the hallways of the 
school or take htimerous "study halls" instead of attending 
classes. 

Despite these problems, the official court record reporting 
the desegregation process remained largely unblemished^ The 
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apparent contradiction between the day-to-day reality 
♦ 

in at least some of the district ' s schools and what was revealed 
in the public record can be accounted for jpartially by the 
way the students' pSroblems were handled. The grievance, 
procedure submitted by the school district* and approved by 
the court blended the school prinicipals' insistence 
that they maintain some discretion in matter^ of discipline with 
a citizens committee ' s recommendation tliat students be assured 
of receiving equal treatment. ^ Few of the criteria that . 

I- 

d€j.fine an effective grievance procedure were satisfied in this base. 

• ■■ • , 

^ The procedure made no provision for students and parents 

to be involved in its implementation, other than as aggrieved 
parties. Records of discussions regqkrding a student '3 problem 
were kept irregularly, and then not by'^ an independent recorder. 


Minority staff often were assigned the ?ta'sk of explaining 'to ^ * 
black parents why their children had been.' punished and discouraging 
them from pursuing appeals. They were also instructed not to 
share information regarding alternatives to out-of -school 
disciplinary measures. All of the proceedip^gs involved 
with student disicipline were controlled by school staff and adminis- 
trators. There was no external review of the procedures at 
any stage onc6 the citizens committee approved of the original 
proposal outlining rules and r^egulations for students. ^Discrep- 
ancies in the way black and white students were disciplined conti>mied 
throughout the .year. The discipline decisions made. by building 

' • •• ■ / ; • ' ■ . • • ■ . ■ ' ■ ■ ^ 

4. "Minutes of^ the Biracial Advisory Committee," February 2, 1976. 
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personnel were rarely, if ever, overtiarned by district adminis- 
trators. Grievance procedures were not open to putside review, 
nor were they evaluated. ^ 

The lack of correspondence between the district's procedure 
and the criteria for successful grievance procedures outlined 
above may be attributable to school officials' conception of 
what constituted a grievance, and to the dual classification 
under which student complaints were handled. District adminis- 
trators made a sharp distinction between a "grievance" and a 
"disciplinary appeal. " "Grievances" dealt with matters of 
racial or sexual discrimination by a student or staff 
member against another student. A "disciplinary appeal" entailed 
a review of the decision to punish a stiadent for an alleged • 
infraction of -school rules. ' * ' 

^ ■ . ■ . A 

The "grievance" and "disciplinary appeal" followed approxi- 
mately the same procedure. Matters were to be handled informally 
at the individual school euid referred to district admin istrpi tors 
only in those cases where the principal could not resolve the 
dispute. For reviewing material provided by the district, 
researcheprs* found that grievances or complaints were, reporded 
as they reached^ the principal ' s level . Parents and student were 
required ,to submit written explanations o£. theiif decision to 
press the matter. Apparently, this rarely happened. Counsel 
for the district reviewed these complaints to determine if ' 
there* was justification for further appeal. - 
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Unless counsel for the district agreed that the complaint 

was justified^ the' student ' s right to ajppeal was terminated. 

These decisions were handeid down without the opportunity 

for- the student to secure legal services. If the district's 

lawyer agreed that the student 's^ rights had been violated^ then 

the student and parents would be informed of additional steps 

they could take within the sytem.^ 

/. » • ■ 

In the fall of 1976r district administrators told a group 

of visiting officials from the Center fog Community Justice 

that they had not publicized all the available levels of 

appeal for fear that parents would use them. They also indicated 

they felt that the hearings procedure did not place an unfair 

burden on the complaining party. District officials said that 

although, the hearings process was strictly administrative and made 

no provision for the external review beyond the Board of Education 

few students (probably no more than ten throughout the district 

for the entire previous school year) had made use of the procedure 

y^t it is clear from the way the terms "grievance" and "discj|- 

plinary aK>eal" had been defined that the great bulk of students' 

prob^L^ms would not be addressed systematically or re.coxded in the' 

court' s record of district' activities . The amorphous charcicter 

Qf "racial discrimination" made, it unlikely that ajiy given sttident 

could have argued the fine points of the law with the district's 

attorney. This severely limited the chances that compJLaints 

- ^ • , ^ ■ ■ * \ . ,..■.*' ^ _ 

5. Report to th'e Courts Ferguson-Florissant Reorganized School 
District^ October IS/ 1977. 
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of racial discrimination would be processed. 

Regarding disciplinary problems, school personnel retained 
their right to determine rule and regulation^, identify violators 
and decide appropriate sanctions. Like the "grievance" procedure, 
little encouragement was given to paren1;s and students to 
pursue "disciplinary appeals" and little information was 
disseminated on a routine basis instructing grievants on the, 
later stages of appeals. ' ^ 

None of these concerns about the hearings procedure would have 
been critical had student grievances or complaints been handled 
effectively within' the schools. However, the informal procedures 
for resolving students' probems in each school — which district 
ana building administrators considered to be the backbone 
of their grievance process ~ appeared to be fragmented^' and 
inconsistent, especially in the one higtji school receiving, Kinloch 
students. 

' ' ' / • * . 

Well before classroom desegregation began in September 1976, 
the Board of Education received a favorable ev4|||ptipn of the 
system.' s; adv±i5'ement"~sy stem, which was designed to provide ^ each 
student with a counselor who would remain her/his advisor 
for three years and be able to help her/him, work out any 
difficulties s/he was having with the school's staff,*^ programs 
or her/his fellow students.^ In the receiving high school aSa 

* ■. e 

" ■ *r • 

in. Other buildings, . the advising- system was to have helped identify 
6. "fUnutes of the Board of Education," Qcti^ber 8,. 197S>, > 
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and resolve^ a student's problems before they grew into ^something 
neither s/he nor her/his advisor could deal with *ef fectively . 

Yet the ^dvisement^ system appare?ntly was- not effective in . ' 
helping most minority students adapt to their new school or 
develop ways of changing school policies' so their common problems 
might be addressed more satisfactorily. In fact, the advisement 
system was npl paganized in a way that would enable staff 
to discern or respond to p,robiems that a whole category ot 
persons — ^ in this c^se black student^ — was experiencing. 
The emphasis on the individual student actually- seemed to retard 
the growth of a shared understanding among school personnel 
that minority students as a .class had similar problems that were* 
not being confronted. Some teadhers were known to be aware , 
of* various desgregation-related problems.' However, researchers 
wer^ told by other teachers that they had.no personal knowledge of 
the discriminatory practices about which. a' number of minority • 
students were .complaining to selected minority staff members. 


Additional discussions with st^££ members revealed that 
.the sys/tem did not wofk well for the individu^al minority Student 
and hpr/his particular problems. Some black students who met 
with their "^counselors iridi'cated Hjhat the- sessions were perfunctory, 
revie^lrs o'f tAeir records, rather thfin detailed talks abo^t v: 
s^udent^' problems a^dvaspi^c^tiprts^. While^yhite slhident^ may^ f^^^^; 
have had similar experiences/, many black students complaine'div ;> ,^,r 
infotin^ll^^^^^^^^ prbblems to researchers/ * * ^ 
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That black students were having problems in thfeir new school 
was clear to .minority staff, to whom these youngsters .spoke. 
In fact, at one point the names of sixty minority students^ 
who complained they were having problems Wei^e' passed to their 
respective advisers by minftrity staff . Nonb of the students was 
s^/ever cpntacted. Within one month after their names had .befen 
* ,^ submitted, ifearly a quarter of these students 'permanently dropped 

- 'out of school. ^ . ' _ ■ ' \ 

^ A Biracial Student Advisory Committee and student •councils 
were established to identify problems that the administration 
* should address. However, it was clear t that the selected 
Students who sat on the Biracia'i Committee did not 
enjoy the confixience of many students who we^re Ttaving problems. 
One of the white students on .tlie committee noted that a special 
effort woul,d have to he made tb reach such students because the 
committee had no "representatives" ftom that population. 

' * The court also charged a district-wide Biracial Advisory 

: ; • ' ■ ■ 

^iCommittee with overseeing and helping amend the district's 

- ■ 'd^ - ' ' . ■ ^ • ■ ■ 

^ desegregation— program. The Committee* did: not provi,de a 
""^ larger forum or mechahilsm- f of dealing with grievances arising 
(andi?not finding satisfactory resolution) , at the school level-. . 

^ In effpctj. tbe^ Committee was^ prevented from seriously engaging 
^^ its task due to lack 'of 'understanding* about, grievance 'procedures ; 

,.and lack of staff support. . 
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Meiobers had previously held seats on Boa^d of Educatiort 
prior, to the merger • They assvuned no role in the hearings > ^ <*■ 
procedure vhich they had approved oir in inonitoring the.si^ccess • v 

' \ ^ ' ' ^ . ■ ' ,. ^ • '^'.' ^ a': 

of other acministrative proceijures for dealing wi^th student * 
and parental concei^ns once the Sfehool^ year began, This 0'.- 
Conunittee of fered . no- significant External review of the ^^decisions 
rendered through administrative procedures or of th,e ways they 

were carried out by school personnel. . • ' ^* ' 

. . . ■ ' , ' ... ♦ ^ 

. • . . .V. , ■ . , ^ • ^. • • • ; 

ADMINISTRATIVE CONTROL ^ND EFFECTIVE GRIEVAIJCE/PROCEDURES • . ; ! ' 

, R^cojiciling thq nee^ds of students and parents in a school .» 

district for thorough *and fair 'grievance pirocedures with the needs. 

of school, personnel to maintain their cQ)itrol over students. 

Staff/ and programs/. is difficult under ai*x circumstances^ When 

. ' . \ • ■ . ^ " 

the district is undergoing desegregation ^:he reconciliation bepomes 


even harder to obtain. . // , ^ / i 

In the case revieW^^ in this paper, if a'di^inistrators/had 
developed studeij^ grievance or disciplinary 'appeals prQc^dures m 
consonai>|:e with the (Criteria for effective grievance proced|tres 
jioted earlier, -school personnel would' have lost (or at least srfkred) ^ 
some of their decisi^on-making power in ^this are^. Th^y also woflfcld 
have exposed themselves to "4 ^goo'd deal more public scrutiny 
and potential criticism.^ At the *same bime, ho*fever, they would ^ 


*have enabled more minority and white students to regolve Brobl'ems 
*fa?l^iy';^nd swiftly — thereby adding credibility and^ stability - 


the.;'SystOTi and its operation. 

c 
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i» ' short* the qu^tion Of student grievances and grie,vance 

procedures neyer was seriously addressed. Other issues demanded 
■ • . , ^ ^ ^ . /' 

TOre immediate ^t^ntioh by distribt officials and building • 

vstaff^. ^rn the. 9onso'ilidation or merger of the district, school^ 

iof f icials. were ^^aced with loqfistical, staff and plrogram problems. 

> These involved arranging" transportation, standardizing culrriciulum, 

^e-assigning teachers and students, developing new tenure cri'tetia 

and, salary ' schedules. The merger pfocees, itself, became 

. . « • ' ■ ^ . ' 

'a central concern^, ' *E|:ternal pressures from citizen, groups and 

the court did Iriot focus on the issue df grievarfce procedures. . 

They were satisfied to leave this responsi|3lity to school 

offici'ciis whi6h bur researchears f aunc^ has seriatis negative 

'consequences fpr some students. 


^The situation might^ have been improved, if students had 
taken a more active^rale in proceissing and^ forwarding thei^r 


peers' -comgiaints td^'^ite school personnel an^ to an outside. 
^ review committee capable of IddrSssing grievances raised 

-4 • ' " * ' ^ ' ' • : ■ . ^ ' % ■ • ' - 

.by students and their parents. Withput an advocate 3- ^ther * 
\n the forin of la per son, coipp^r abl e to the district V§ lawyer 


or . a process that jinsuxed a fair hearing the st^idents had 
little recourse>but to accept the rules and decisions made ^ 
fpr them, ipdluding i^ some cases, suspension or expulsion. 

Based on our observations^ in^ tifliis desegregating school 
distrdet,^ it^s clear that school officials crea4:ed a grievance 
procedure •ipfimarily supp6rtsiv^^of tlieir interests; alternat 


ive 


.^rocecliires that woujd have threatened adminJ^strators ' perc^ved • 
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interests were not employed; The. court, concerned citizens 
and studen^te were not aware of other ways of processing 
^tudent complaints^ or chose to ignore them. 

. . . ( 
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. " CONCLUSION 

* . '■ ' 

• To summarize, th^ legal and other pressures on the parties 

in' dtesegregating school districts often induce them to deal 

in depth only with those crisis issues that; become public and/or 

threaten immediate self-interest. Many student and parent complaints 
■ . , * ^ .J ■ 

are absorbed by the system without rea,ching this level of 

visibility , - and '"theref ore are not perceived as a mattfer for serious 

consideration and planning by district officials. Yet the long- 

rcinge success of a desegregation plan is dependent on the invest- 


V tnent in i't by the parties with most at sta:ke — the students 

■ " ' ■ ? ■ ^ * " . . ■ 

and parents — and deep investment results only from an 

-accumulation of equitable, and satisfactory individual transactions 

between, client and system. 

' ^ ^ , ' 

' - Grievance procedures meeting the criteria outlined at the 

outset build this kind of fabric; properly ^framed' and administered, 

tiley offer joint, cooperative approaches' to problem-s61ving 

^ ■ • .. • . - , . • 

in contrast t6 the adversarial proceedings typical. in the 
district described here ajid in most districts. Participation 
in design and implementation ensures investment. Formality , 

. ■ ■ . ^ - ^ , . • i . • . 

levels of appeal and time limits undergird fairness and due 
process. Outside' review ±s essfenti^ if the int^ferests of 

'Mi 

parties other than school oi^icials are to be represented |^d 

, ■.■ * ■ 

protected. Implementation ifteQhanisms are essent^^al for bo^ 

the satisfaction of individual* complaints and tlri3^'>pstitutionali- 

• ■ • , . p ■ - 

zatioft of policy changes 'stimulated by a grievance, ^ 
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. District officials facing the pressures of desegregation 
need to look beyond their immediate needs .for client control 
to. see ^at their long-range self-interest lies in the health 
and stability that can be engendered in ,.the schools from the 
fair, open, and participatory resolution of student grievances 
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GRIEV^Cte ^jteCHAIM:lM|^PpR STUDENT USE 

■•^ ■..■■*.■»#-:. •. -1 • ■ • * ■ 


by 


Donald F. Murphy 


ERIC , 


252 


; '. ■i];;.;vvr.;-,v. 


As an educational practi^ioher'Jih^^^T^^ largest 
school systems. Murphy provides itnfflp^ for 
introducing gi:ievance designs. .in\\3pAf:j6^i compiled rationales 


M 'A. • 


and justifications for griev^/lc;© .j^ro or • 
change agents to use in intr!i)p^^lT^g ''tH^, concept to A cpraminit^. 
Murphy advocates using mediett^r^.^ti^ a multi- 

^level grievance .design whete ' p!r^hjt^h^ at the^ most informal 

level possible. . Potential' -j^^ buggesti^^^^ arey;. 

. ^ advanced in ordei; that sqr^'^x^^ . fi'om-h 

' f^:. Jas^^Sih^ent ^Acejnjts; Of^icd^ an ex^iMffi^:^^ ^^i/ 


issues of grj;ie7^'jice 


^55 


ERIC 


■224- 


The major purpose of this paper is to provide guidance 
to readers who are interested in establishing student grievance 
procedures in thei^ community. The rationale for considering such 
a sy^stem is discussed and followed by piratical ^x3irect,ions hn. -^'} 
strategy ahd tactics. The school system is addressed in its 
entirety with an analysis of how ^each party/ i.e. students, 
teachers, counselors, .t^t±ncit>atS / superintendent^; Boards of 
Education and the citizenry, can become actively involvis'd in / 
this educational innovation. Job descri^stions, sample forms, 
grievajibe coramittfee composition and other suggestiojis are presented 
is6 that tHe practicAl'ityu'iPf^ t^ becoiaes* easier to understandT 

and accept. 

INTRODUCTION ' . 

If one truly believes in teaching the democratic ^process 
.and in preparing young B^ople to understarfld and utilize the 
mechanism's and skills related to the process, one must * 

■ /■ . ' 

answer the following: , 

(1) Do educators know and understand the democratic 
^ process? ' 

(2) A|J^ educators providing students with practical 
experience in the "process"? ^ 

The reason^s for considering these questions need explanation. 
First, the demo(l:ratic process ' itself has undergone a dramatic 
change in recent ^ years . Public and private °:agencies have been 
working to cohstr^uct procedural safeguards that protect or 
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enhance an individual's standing in^\^spciety . Public he^xings', 
appeal boards, negotiations f ope;p . forums and formal grii^Vctrice 
channels are examples^ of procedures that^ proVide individuals • 
with a forum-^for expi:de3sing their right to be Heard. Adults 
are generally familiar with these procedures by yirtue 
of their employment , interest in civil affairs or interaction 
with governmental agencies, there is iittle evidence, however, 
that students are aware of these procedures' 6C;/p[rpvided with 
practical applications, of '^Vt'^tK^'^*^ function diuring their school 
experience. Perhaps the tii^e has come to seriously consider ^ 
the use of grievance procedures in the public sch661^*. . 

Rationale ^ ' 

A -number of judicial and statutory actions have brought 
students J cli>ser to the privileges of adult life. The Supreme 
Court decisions_of Tinker v. Pes Moines in 196? and Goss v. 
Lopez in 1975 are two landmark students ' rights cases. The 
Tinker case expanded 1st Amendment rights , and the Goss case 
provided schools with new Sidelines for Establishing due 
/process in susp^^nsions. Coupled with the lowering of the age 

of majority to eighteen, these decisions have increased the 

... 

access, of students to the democratic processes. The nejct 
logical step is to structure broad-based opportunities , that 
afford students exposure to procedural mechanics. A student 
grievance mechanism could provide such an experience. 
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Student Rights ^ . , 

The legitimacy of a grievance mechanism for student use 
should actually be a moot pbint in some school systems, ^ince 
1970 high schools hjive beeii /adopting documents known cas . "Bill^* 
of Students' Rights arfd^ Responsibilities,. " These ddcuments, 
which are built on thjs foundatioa laid down in the Tinker 
and Goss decisions cited above, have the following characteristics • 
in common: . ' . ^ ^- - 

, (1) . Key sections on student involvement in e^^tra-K^urricular 
( activities; usfe of ' school facilities and student government 

(2) Listing of spepific right's and ^responsibilities in the 

areas of speech/ assembly and expression; confidentiality 
^ * of records and freedom of information; dress codes;' 

searches of lockers and Gorporal punishment. 


A review t.of students right documents in force throughout 
the natio^l suggests that student appeai^j steps and grievance channel 
have not been develo|xed in depith. Due process and appeal* 
procedures. g(;Jverning susjpens ion/expulsion and other areas of 
student behavior are treated in a superficial manner. 

An example of this reads as fallows: . « 

rt . Student . appeal and grievance related to the specific 

procedures for student involvement, rights, and 
„responi?ibilitifes will be directed in j^^^riting 
. • to the following: 

'A. 'the loc^l school student govei;nment assbciat;ion 

, ^ / or student grievance committee and the school 

. ' principal. If unresol|/ed at this level, the 

' , * ' grievance should be directed to: 
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B. The Office Qf Pupil Services for co^l^i-'ation 
; by a Central bffice gjrievance macl;\ine^f Jf • 
' unresolved at this level, the grieVaftciai*^^?i3l|j 
be directed autonm'ticaily . t'd:.' - 

V : ^* "^^^ Superintiendent of Schools, Who sh*Ll act 
* . . as the f,inal interpretive body. » . 

■ _ . ■ '* ' 

The re/ererice to ^constructing a local school grievance mech^^sm 
is only briefly mentioned* Witfijbut a cle^ir definition of what ' 
constitutes an acceptable format for processing student grievances, 
schools arQ left on their own to plan, develop and* refine 
a workable process. . f * 

; " Perhaps one of the reason^ that so little attention was 
directed^to these vital issues pertains to the fact l^hat 
suspensions. and expulsions are governed by State law or 
administrative procedures. Bn any event, it is important to design 
a student grievance procedure that incorporates judicial 
decisions /^i^ederal, state and local^tatutes and ^he evolving 
body of student rights. / . 

Teacher Interests " ^ ' 

Considering the frequent use by educators of grievance 
procedures to handle labor-management disputes arising put of 
a collective bargaining, agreement, it isl likely that teachers 
have a good understanding of the concepts and dynamics underlying \ 
the process. Since teachers freqtiently Resort -to grievance channels 
on issues like class size, lunch periods an^--^ttendance sheets. 


1.' . Procedure 5150, Studerit Invblv^irf^t , Rights and Responsibilities, 
>" Prince George's County, Maryland PuAlic Schools, October 10, 
: 1972/ 
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' tfiey also should recognize the benefits of this method 6f 
pl^obl1em salving. With ^teachers spending a lot of their classroom 
l^ime maintaining discipline and order, it is likely they would 
welcome a system that places the onus .for rule-making andp " 
enforcement on other parties. Although a grievance mechanism 
is nbt intended*)to "take the heat off" teachers, it can provide 
a neutralizing iforce so that the appearance or actual existence 
of harrassment hr arbitrary decision-making is reduced. 


School Enviromaent 

Because school are public ** agencies , they need to maintain 
public .trust and faith- Schpols suffering ^rom vandaliW', in- 
school violence, absenteeism, high rates, of susfJensions and expulsions 
and drop-out rates do not> engender citizen support. ^ Students and 
parents o'ften feel alienated from schools because they iiave no 
way to v;oice their complaints and tend to eil^lfier withdraw 
1||peir involvement with educators" or exhibit more aggressive 
Ways of .demonstrating their dissatisfaction, ^ * 

^ Grievance mechanisms are ways of making difficult choices 
by. sharing, the rights and responsibilities, incumbent in joint 
decision-making. By involving students and parents ^s members 
of a grievance committee, rule-making and enforcement is f . 
"ovgned" by the parties.' With grievance" mechanisms in force, the 
fi^rincipal has an oppbrtunity to more effectively manage thd dis- 
agreements and .disputes" which' disrupt the school climate. This 
reduces the perceptipn that important decisions are racfde in an 
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Of* « 


arbitrary manner because the decision i^ a joint one. "Personality" • 
issues- become less important. * * ' 

. • • • * . • 

: FinallyV th^ use of grley.ance mechanisms can be thought of - 
as /the • introduction of a system that .focuses on ".wfe" : As students^ , 
. teachi^rs, parents andf administrators' agree to its us6, they are 
alsoVagifeeing to abide by the decisions. This concept is key 
to, successful: implementati^ it represents new levels 

o€' involvement. It's grounded in Compromise and involves basic 
precepts of the demoqrati,c process discussed earlier. 

strategies for Impl^inenr^tion . 

JThere a^re two levels of access that are operi to new ideas 
ofc prpjec^^^ A student grievance mechanism can Ipe 

xmplemented in one. school or in man^^ schools throughout a school 
districtv^J'actics used to acceptaiice 'pf a 

grievance procedure arie A^^o^ns^^ the krndS of: impact desire^*. - - 

For example, prefect in on^; school Will reqXiii^^^ . 

• • . t;r,.: ■ 

Cooperation of 'the principal and local* community, a district--, 

■ . % ■ " •. 

wide effort will require the support of the Superintendent," ' ' 

■ ■ ■■ *■ . ' ■ ■ «•.■', ° ■ ■ . 

school committee, teacher union, and paf'efit-teacher organizat;ioi4. • 

1. District-Wide Approajch ' • i^- v 'wK ' f^^ '':^' . 

. Most school superintendent^ are granted a broad admiriisr *^ ' * ^ 
trative authority by boards of education. , ^he Sup^rin-^ 


t'endent can be approached with an innovation,^ like grievance 
mechanisms, and encouraged to experiment* in one or more * . 


local schools 'before accep|:ihg thia idea* as policy- ' 

* ^ ^ . •• * ' ^. . 

If . 'the piioject porpves successful, thief! fUll disttict- 

.-.•/■; ^ " ; 

.wide implementation can be ca'rried out. ' " 

" *. • ■ #* . » 

Negotiations' can also be ta^en up dii^ectly wits*) the 


Board of Education;, Because each Board has its own 

modus operandi, - it is best to first ^understand -how this 

. ^ ^ ^' '■ \ . . 

» . -A • . 

body develops agendas and stakes formal action. An 

■'■ ■■ ■/ ■ : ■ . 

in^^tvldual board/member can beeesfilisted t6 propose 

at .formal presentation pnd dig^u^sidn pf student grievance 

- . ' ■ ' . ' ^ ■ ■ ■ '1 ■ • 

procedure's for Board co.nsideration,^ yhe pres^n1;ation ' ' 

.should be informative and easy to 'uhderstan^i with * 
concrete examples and ^ illustrations of how the procedure 

* could work. It is . important to publicize the meeting 

iSo that students / parents, teachef.S, school .administrators 
and citizens h&ve an opportunity -to learn about the 
proposal 4n its. eairliest' ^ages. .final Commitments * 

are necessary at^ the introductory session and board > 
membeifs should have , time t^p'' react ;bef ore rtiaking a decision 

^zfii^indicatioft qf a willingness?t/to^ work with school 
aiciiniijistrators and teachers will^^enji^nce %he credibility - 

' and -piausibility of the propos,»L.. v 

' • ■ : ^ " ' ■ ' .. • \ 

liOCal , School Approach * i 

Edufcators at the local schoo'l level We ' usilcilly more aware 
of the day-to-d^y problems of school administration, a 
^^pecialiy as thej^ relate to student-studehf and * student-, 
faculty interactiohs. A princ"ipal and bliildi^ng staff * ^ 


must be inj^rovauced the concepts and dynamics of the 

> . ' , • • . . . # ■ / .^"^ 

grievartte procedure in -a non-threatening manae^ *As 

« _^ • '-'-^ ■ Jt 

fiscussed earlier, teachers, who under^ta^ the grievance 

< * ^ ... ■ . ■ • 

process set (f^t^ in employment contracts, may" provide 
important support for this kind of "teclSology tfransfer." 


u 


Teachers can also play important roles with ^es5)e'ct 

to eduftating^ student^s on grievai^e procedures. As * 

teachers are exposed to and become familiar with the 

concept of student grievance, they can be 'Called ur^n 
^ «■ ^ . ^ -v 

t(D orient students to the important elem^'nts pf these 

procedures. Teachfers can assist in desighifig instruc-.. 


.tional .presentations through nfini-lessons an4^ classroom 
rm^-setting. Keeping in mind" that pnce a'^gr^ievance 
mecfhani^m is insti^tuted it must be taught to,^ew students, 
teachers can play an invaluable role ,in developing ^j^ective 
courses and opportunities that will insure a long-range 
commitmeAt to teaching in this^ritical area. 

In an article by Joel Hennino^, National Director of the 

* ■ • ■ . -. ■ *^ s >. . ' , . . 

Ameifioah Bar AssociQt^jp.n • s Yoii«i Education for Citizen- 

, ■' . **' ■ * " ' 

ship Project, strong IJfsupport was given to the idea 

of maikdng better tWe of 'the schools to teach the 

y ^ ,0 r.; . ^ ■ . ■ 

democratic process. 

"Too many of those concerned about the issue of 
student behavior overlook the. extraordinary 
; educatioifcl opportunity it> presents. The issues 

rfelated "to student behavior are issues of . " 
• fundamental importance to society. They include 
" • law, order,* ^authority, d.iie process, and democracy. 

They involve .relationships among people, and between 
individuals and the state. Problems of student 
behavior could be the Vehiqle for effective 
civic education*" / 
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* Student Invgrvifeient^ - . 

• Informing ' studen^». about a gxiSvafic^ 'porpcedure shqulH be 


done i<i an aggresjs'ive luani^ by the student ^government association, 

Fjpr ^example:. * f , ' / ^ ' 

"Attention': stu5ents!' You*will soon be given ^ 
an ^opport&jiriity .to become invo^lved in a project ^. 
entitled: "Sbuc^nt Qritevahces: A^>5ew Approach " ' 
to School D§cision-Maki,ng.. " The j^roject ' ^ , . 4. 

/ ' iRf8rmation*will be' distributed duAng a • 
* . districtTwide conference >?ith key student « . 

lec^deBls as particfpan;ts i Your %tudent goverr>- 


Itugl^ association -wil.l determi"ne who will, attend* 
t^P^conf er^ce and how this^inf ormation- Will be* 


. ^givfei\ otpt to students . " 

This method of enlist irig s*t»jdent interest requiresx-JSKthe^ attention 
' m. . ' -.^ ^ ^ ^ ^_ ' ^ 

0^ of a fairly e*£Mc'ient , "functfo^iing ahd c^'edibl^ student govern^, 

ment 'association. Xf? scho^s wll^re the student government- - 

association i^'not .:^nctio©ing0vell or lacks credibility,, the 

' cissi^nment of an^impoirtan^t task, along wdth the i;iVestment , 


/ 


:3 


of adulif guidance an(^ aupe^ision,"'can breathe' new .life intb 

' ^ . . * ■ m ■ ■ ■ -W', ■ ' 

the basic student' repreStentatioJi ,,.j^ormat. „ , 

Nevertheless, there are , alternatives to «^e AiiStfct involve-, 
menf of student goV<ernment structiii^^s- 'in decent years, scHoolS 
have sean the emergenqe of new^for1ins."of srudent repre*Sentati6rr^ 


I*or instance, atf^some schools ad hoc studer>t gi^a^ugs- have been 

formed with a speci'fic task to be discussed^and ^teci on. ^n |j 

other places, informal student ddvisory grppps have^been ^ormecT 

' . ' 

by school principals and ^achers to provide regular -discussion f 
between the students and .principal . Whatever 'the formaib', ^ud^t 
grievance mechanisms will require 'maintenance, by a representative 

student group. , ^ - 

/ • .. .'^ ( . . : ■ 

- ;^ ^ ^ ^ ^ ^ ' • : 
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G^ade Levels ' ' 

Once it has been determined that student grievance mechanisms 
will be implemented,, there will surely be questions about the 
meri'^:s of ''including, various grade? level combinations. All levels 
pan' participate in the project, according to thdir ^ility and 


*ne.^d, Thq junior high and middle schools present an excellent 

■1, ~ ■ ^ 

"^opportunity 'for basic training and information sharing in concepts 
of shared de^c is ion-making and grievance procedure^. This basic 

instruction is necessary for further skiL"L development. However, 

... S 

to involve junior and middle pchpol students as full ^a^-ticipants 
in a grievance procedure may be unrealizable task. The ^ 

requisite student representation is not weli-developed^t 

' - ' .. ■■• / 

this level. * a. , ^ * 

Senior hfglT schoqls , ^ on the other h^hd, should encounter ^ 
• ■»* i' " if ^ * 

feir probl^ems in actively involving students. These students 

♦are afev the top of the public school ma^turity ladder and they 

should bfe af fordfed abundant opportunities to practice the 

skills tl^ey ' will need as adults - At tKis stage^^^of th^ir 

' ■ - ^ " . . - 

maturation they should be expected to resolve most of thpir^ 

■ ■ ■ • ^ ' '^.^ ■ " ..'■"■^ 

own problems. >, 

' ' *' ' ' . 

Two -Specialists are Essential > ' , 

A .ma3<jr flaw m many new prpgrams and innovations' in schools 
is the lacfe of a support system. Someone has to provide^ 
leader%hip, conduct school awareness sessions, ^evelop lineS 
of communications, prepare sta-tu^' reports, and^ most ^importantly , 
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symbolize the daily presence of th^ 'process^^ The establishment 
of the positions dt strident, advocate arid School mediator can 


fulfill many of '^tie^s^ 'support funqtion^. " * 


. ,; (1) Sfch'og)l, Media^org ' ' ^ , . ' / 

* . ^ J -successful mediation is net a chance. occurrence. It - 


^ requires skill and practice as well as a solid 

understanding of human relations and bureaucratiic • 

systems. Mediators are third parties whor'<take on 

the' role of clarifier and harmonizer, working informally 

and impartially to bring a dispute to resolution. 

If the informal approach by ';the mediator is not successful 

s/he then Works to see that the formal grievance 

process is carefully Understood and followed- Mediation/ 

conciliation is based on a thorough knowledge of 

rules, policies and procedures as well as 'the ability 

to cbipinunicate effectively vfeLthout alienating any 

of the participants in a disp.ute- * . 

It should be understood that mediators will be 

expected to assume these duties in addition -^jo their 

regular job dutieg. Bec^yse .of -the reqifir^'<^t'''or^:^'^ . 

neutrality, school -teachers ar^principails can seldom 

function as offici'al school fipalators. . Their, familiarity'** 

; w:^ih particular incidents or itidivi^€ta-ls • andVtheir , 

responsibility for enforcement* -of school' policy makes 

it highly unlikely that the:j^ coU^-d "perform th^ 

"mediator" role in a. fashion that is perceived ks ^. .' 

f 

neutral. \ ' • ' 
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The;re are professionals in most school systems 

' ■ . ■ # ■ 

involved in^ student services. *rhis division ^s composed 

of psychologists , guidance supervisors, puf)il personnel/ 

workers and counselors. The services are availably 

.'to Students,, parents, and other school professionals. 

Most of the pupil services personnel are tiighly trained 

to resolve disagreements and have a solid knowledge 

of schop'l system policies and procedures. They 

are%eldom based or, tied t^ a particular scliool and 

\ 'instead have responsbilit\ies for several schocJls, 

< which they sjerve on 'a flexible daily schedule.^ This 

flexibility is absolutely necessary for the mediator 

who will ne^d to be able to respond quickly and * 

efficiently to help the parties in a dispute. \ 

In addition to being available, as problems a^rise^ 


mediators need special quali'^ies^nd skills. A ' 

•. • ' 

classified ad seeking '^ar mediator might reAd" as 

. follows X * . / 

WAjfJTED: MEDIATOR for difficult jab; Qf - • 

* . fesolving* digagre^ents among students, ^ ^ 

^ teacher%and administrators*. Must be an ^ef-. 

fective communicator with the .ability . ^ 

/ '7 r tt) giet along with al]||>age groups r peers 

ir and students. Strong background in human 

r6latioi|^s skdlls^eg^ential . 'writing experience 
and knowledge of. school lav and local school • 
aduTinistrative- procedures very desirable*. 

/ 'Woxild prefer, candidates who hav^ had formal 

' ' . ft mediation training through the American' 

Arbitration Association or other comparable 
^ , * / natiahal trainincf\group. . 

' • , -^^ • • ■ • , . : . . "V 

' Masters or above required. Salary: commensurate < 
• ' with ability arid* certification standa^rdfe. 

ERIC ^ ' r ^^v. : 
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Although few schopl districtis, iti^y t>e able to .rocate ,} \ 

personnel that satisfy all these 'criteria, all have-* . ; 
staff that measure -up in terms ol beii).g ;intereste<| . i^n/ i^'c^^ 
resolving student disputed in a constructive manner^ "v^:^^* " ; • 


After selection, tr^ii^iRg is the nupst imp^frtant .aspec^t 
of mediation. For years, mediation \skillS; haye^ beeti 
taught by such ^s the American Arbitration A,ss'oc^$^tlon 
•and national labor/management schools All around <he 

1; , . * 

country. Yet, the public schools an<^ teacher • training, 
• colleges have b^en slow "to inqlude miedi^tion 
in preparatory course's for,;teache3fis and adidir 
Perhaps one of the re^sonj^ ''v^y this subject 

not been incorporated iTi,t(p?clter curriqul^^ 

. ■ • ' • ■ *' ' . • « 

identif ibation with^ the*. lajDor |f ield . Hpwev^ 

growing use of these^kills in correct ionafl- 

/ ■ ■ * ■ J > '-^ ' * ' , ' ■ • 

housing disputes , ..vi^Ctim restitution aiid oth 

' ■ . ' 'I 

^. demons^trates t^eir widespread applid!^j.lity , 


TheJkirids, o|^skil^l€fansmiti^^ in^the traihihg gessions^ iw^i^i 

. " ' . ^ * ' ■ ''^i 

:iixde 'conf liet^ managements /human relatione / effective^ 




^ft^|>t;*ati|n^^ and .S9 on. 

4'siikilar'^arin^^^ prQgrara^Eoi: other fields Jbhat ';9chQOl 


sciali&is J^^n' GOlnpiet^ thei^^ training 


J' 
ayfS. ' 


>1 


,4- 


1 
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(2) Student Advocates 



■ft Student body in - the average three-year h» is ' j 

^ -••sj'gnificantiy affected by th0 ^agt th^t |&thi|'d.sof ' the^^ 
,- st:Mdents are new and one third are anxio^u|/1^" /gj'^duat^ 
' ^.i}f2^.mo\fe on» Thus, the population is. 

and has v^ry different oohcern^ With. jq«a|^d^| :t'o fi<;j 



-t^nsaitory i 


life. Although students still need atiull 
4n^i .supe^yisioh', 'they 'are |?^tly ij^^in?^ 


pee* pressure^ a^, seek Reinforcement frpin':&^^iuden.ts 


-Vr-.- ''v^..' M IP^i^y^ ^diEt p^t^^ figures, edUc^M^^^"' 

. V -^v; 'r-'^.,'*he?^<3.eyeJ.opjTient of peer counseling' J 
-\- - "■'v l:'^ '" -^ ■■ ;- • . ■ ■ ' r '■ 

,, i; H • ^.SsfeuderjV suppor-t and -problem* -solvinaJSgT 

W t ■ --'V ■ ■• ? . *■ : ;■"'*■'■: 

i^^i--- ' it- '-.' . . ^ ^ ^Weri^,; .^dvo'cate^dvises , a§sist^ and. supports • ' 

^-i^Vf; ■f'^" ^^f*^^"^ in- matters whero^^e.is a disagreement 
/ " 5;vr •■^^^ or : a .^rc^p^ of -.students and ^^noiher' 

. -•/:^-!iV"--'.-y-^ hool . ■ *he-^ature pf ^ disagreement"-, 

''^-^'^'^i^e fionjpersonalitfy elates to^pecific- .school 


':''^'^yy T\il€.s hh^. regi|Lations< 


f ? :■ ' ^,vf-' ^''^ Student interest when the . student ' ; 

"^.^^^^ the~ school system or its personnel*. ' When 

" ■ :'gv : sSiiide^^ using the grievance mechanism; : the ' 

• ••-'.,,4,; ' ■- ' 

%^;.;'V:^^,^^^ provide invaXuable peer support. 


Vf 


^dv|fca;fee ^differs from *the mediator in that s/he 


'S. • . %ri,^::ft^ooatef ■ ,( 

i^:vfct':^l^-. Ji- 


pan help to inform students about their 
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rights anlS can encourage thu^, resolution of disagreements 
through ar legi^timate process. For students who feel 
insecure and uneasy about articulating a serious 
complaint, the advocate can become an effective 
spokesperson. , - , 

Like the mediatoi;-, the advocate will be committed 

to informal resolution through low level negt)tiation 

and compromise. If there is need to proceed further 

the advocate will v^ork J^oj^ students by assisting 

in the filing and submission of a formal written 

grievance. ^ [Exceptions to -the advobate stance may 

arise when the advocate is asked to intervene in 

student-to-student disputes. More than likely, these 

patters will be refeirred directly to the school 
• • 
mediator if local attempts at mediation have failed.] 

In order to function with the support of, their peers, 
student advocates should *be elected through a schpol- - 
wide election process. A nominating committee of the 
student goVerinnent association can organize election 
that is bcised on qualifiqations^rvd sincere interst 
'a^ ppjiosed to popularity and politics. The. popularity 
contest: 1.9 a phenomenon which is difficult to ^ i 
overcome .in schools. One of the ma:5.ji reasons for this 
is the lack 6f understanding of the duties and 
responsibilities of a given student bffice. V The 
screenirtg committee can establish specific requirements 


a 

Murphy -^39- " ^ 

' and recruit candidates who are qualified to run 
for election. 


5l 


Once elected, the advocates will attend a series of 
workshops. Training will be designed so that: students 
become completely familiar with school policy and 
procedures and organ;L2ational dynamics. Students 
will also be trained "in skill-s for counseling, 
fact-finding, mediation, bargaining, negotiating 
and^ formal grievance processing. 

0 

The Advoqate/Mediator Relationshi.p 

^Together the mediator and advocate form the nucleus of 
a. conflict resolution network. Because they are mutually supportivi 

and canftot function in isolation, their collective experiences 

' "V. / 

will -enable them to overcome the obstacles to a successful 

prpgram. 

' For example, when a mediator is - called 'upon to intervene 
in a particular schot>lV s/he must iiranediately establish a • 
trust; level with the students. S/he must al^so learn as much 

as possible about .the "^situation. Input from t'he student'/ • 

1 • • ' ■ , ' 

advoijfate Will be a valuable r,esource at this point. * - 

On t^^^ther hand, ihe mediator will provitlfe a stabilizing* 
influence to temper the Short careers of t^e advocates. The 


school mediator can provide 'orientation and training sessions 


to the *new" advocates and to the^ l^rer stihodl community. 
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• ■ • t, ' ■ . - 

4 . d • ' 

S/he can be seen as thfe "keeper" of the proces3s. — . 

Making Grievance Mechanisms Work » , . • . 

The emergence of student activism during the late 
1960!>s led to a critical review of student ^'insti'tut ions , 
especially student councils or student governments • Much 

I • 

of the criticism was valid. It was commonly believed that each 
• year in many local schools throughout tHe nation a school-wide 
election or a cpmbinat^on elelction and appointment by- the 
principal re'sulted in the establishmefct. of a select elite ^Z^--:^ 
club rather than a , representative body. Tl;ie students who 
served spent a lot. of time on mock political elections and simulated 
party conventions insteacj of looking out- for the welfare 
of their constitutents vthe other students. - 

» ' However, the seventiefe have seen a constructive change toward 
more meariinglEuX. student involvement. The term "student council" 
Itself is giving vay to "student government" as schools push 
to elevat;e the image of student structures. 

^ . - / . ■ . ■ ■ 

The need fdr change extends well, beyond 'the local school.^ 
fecentlyr' the federal government adopted the * positioh' that 
Students mus-t play a major role when it comes to reviewing and » 
' implementing federally-funded school projects. . The Emergency 
School Aid Act (ESAA, Title VII) is one major example". 

The federal ESAA regulations state that every local 
school benefiting fjom th^se funds must establish' a student 
advisory committee selected by thf student body. The coramittee • s. 
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purposes are, to advise thie school and the school district on 
how the federal ■ funds are ISteipg spent and to xeview new projects 
submitted under^ ESAA guidelines. It is a'^neaningful bask. 

\Giyen these developments there appears to be little 

justif j.qation for preventing students from participating as' 

decisi6n-makers.> This invovlement can be activated through 

the use^^of^ student advocates and grievance mechanisms, 
— #' . 

s 

A Working Example v 

Following is a set -of 'grievance procedure guidelines, 
tha^t can be implepienbdd at the/ local school and di&trict-wide 
levels. Suggested form^ ^ for the C9mposition of the grievance 
committee, sample Vf§jpns' awS levels' of ' appeal are also providled, 
in the Appendiic. ^These pirocedures are currently in use in irinc 
Georges Cotiftty, Maryland^, , , ^ ' ' .> " , ' 

• ■ ■ ' • - i '.■*■■. . ' ■ 
A. Grievance Char>neLs : , - ' . ' 

A grievance, or complaint sl^ll t)e processefi as follows: 
' \. . t SUPEI^INTENDENT , ' ^ ^ 

■ ■ • rf ■ 

"1,, CENTRA?^ STUDENT . 
' . • -,' ?L GRIEVANCE PANEL . • \. 

3 memberfe , - • , ., - " 

■ ' • ' ... . 



;al grievance 

I0M4ITTEE 
-9 members 

t 

INFORMAL PROCEDURES 
Advocate, Mediator, 


Counselors, etc, 

GRIEVANCE , ' 1 
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• , ■ ■ \'* - . . 

.■ ■ ' ~ ' - 

The grievance channels . i,ncl.ude : 

(1) Informal procedures at ^he locals school level. . ' 

(2) Formal procedures at the lo.cal school level. ^ 

(3) Fo.rrg^al -procedures the central office level.* 

(4) Final appeal' to the Superintendent. 

Student grievances are -initia'ted at the local school' ' 

■/ ' ' "... • ^ ^ 

t level. It is anticipated that most grjL^vances vill 
be resolved in an informal, manner. A student advocate 
or school mediator can be especially helpful on these 
occasions l^y bringing the parties together, for discussion. 
If resolution of the grievance cannot be reached, 
through this informal process, €hen the grievcltice must 

,^ be sutwnitted in writing, to initiate locaL ^chool, folrinal 

<a . ' ' ■ ' ' ' - ■ ■ 

grievance pfocedur-es. Failure to resolvd the dilute ' *\ ' 

• . ■ ^. , ■ ' ■ . * ^ , ^ ' 

at this level will cause the complaint to be referred :\ ^' - 

* * ■ ■ ■ ^/^ * . i> • > ■ • 

to the Cfentral^f fice and ultimately to the Supeisintendentt . 


/h. : Geneifal Instructions r - 
\/ lit In both informaLi-'anci formal procedures, all parties 


I .4, ^^""i^r promptly aiI4 fairly.. 


must recognize ,t^e importance of ^ttling grievanbeTs 


_ 2. A gr^evant shall te fr^e to' submit a complaint 

without fear of 'censorship, interference, harrassment, 

• " . ^- ■ ••. ■ ^ : ''f* ■ 

coercion or reprisal. 
3.- All days refetrad to in these procedures shall 
be basic school days. " \ / 


4. If the time limits for process 'a grievance at 

any step expire due to no fault of the «gifievant / 

** ■ * 
the grfevant haS' the right to* immediately proceed 

to the next step. . • . ' v 


InformaJ. Resolution Steps . , 

1^. Within, five (5) days after t^e student has been ' 
involved in a situation vhich s/he^^'thin^g is 
in violation of school procedures or f^o?licies*, 
- s/he must discuss the grievance with a designated' 
representative of the** Stucjent Government Association 
or student advodate who will advise, ^he student 


I? 


of the* merits of 'the^^jgg^.i^^ * : a 

.1$ so, the atudent^a^^^^^ or -representative 

shall within f ive^ W>^|i§i^^ arrange a meeting betweenA 

^the t>th^r parties and the student , in an aAempt 

• < ' ' ' '-t' ^ '\' *, 

to reach a rautual3.y s-atisfactpry solution to 

td > . ' ■ . ■ * 

the complaint. ^ . ^ ^ 

3^ 'in matt^^ requiTing special^ as si stance « the 

school mediator^ shall be' called upon to^^ntervene ' v 

• _ , . . * ■ • ' « . ' y. 

upon the *req^est of fhe s^ud^nt advocate ar^dVor . • . 
principal. - . 

Formal ResoJ.uljla.on at Local Schopls^ , « 

^It is extremely^ important to the ' success of a »^formal 
grievance mechanism that a well-known and regular, 
school group assume the coordinating responsibilities . 


for channel ing^gxieVahcf^s • in this mo^el those 

. , <. ■ •. . ' " ' 

respo.nsxl3iriti>es, are^ as^ign^d to the school governmient 

»^ " ■ . ■ * ■ . " ^. •'• " " » * 

association. The student gov'fernme^t association works ^ 

• . • ''^ " . • 
iti concert witlT'^ the local grievance committee channeling^ * 

complaints and mohitoring>.ctiyiti6s . This relationship 

will '€tfcengthen the stvj^i associ-atiorv and 

, , . • ^ .» . , . • ' '. * ■ * 

involve^ student lea'd^raf^-in^ the operat'^ion of the gifievartce 

■ • ' . ' • * ■ , ^ / ' ' - • ' ^ 

procedure* . . • . > • * \ 

steps ; • ' ^ ' . . ■ ■ . \ - r ^ 

» ^ , " * . ■ ' ■ • ■ ■■ ■ . ^ ' . ' ■ ' 

1. If-'^fbrWl procedures have not^resolved tlie grafevance 

, to trie sat^isfacti<>ri of a).l ^ajtj^es, the' student 
'ma'y file the grievance in writing with the stucient 

government, dissociation within ten (10) days, 'the 

■ • ' ' • \ •* ■ . ■ ■ 
.'• ^ alleged' Ibbident. -^-The complaint must be^ prepared 

. ' . ^ ■ .. - ^. ■ ;• ' " ' ■ * /■ 

, Qf\ the approved form with the as^s instance of the ' • . 
Student/.Advbcate. (See Sample Form- jLn Ap^hdix) • , 

2. The Student Government Associ^fion shall silpply a 

. ' ■ \ ' ^ N ^ . . , ' # . 

• = " copy Qf- the grievance;; to the ^rineipial and^'to " a 

■ ' ' \' ' ' • ' 

' '^ /stu grievaruqe . cdiraniti:tee. The locdl^ school ' j ^ 

" - " ■■' ' ' ^ ^. ' ' ' ' "vv 

j r student grievance Qommittee shall conduct'-a. stugy 

" ' • . • * ♦ <^ / • • ' 

of the case and make a recommencjation to the principal 

■ V ■ ■ ■ * ■ . ^ . ' » 

; y '%ithiii fi^^ days./ (See Composition of Lopal ■ ^ 

3. The principal shall ;i{Submit her/his final decisiion* 

^ ---- ' . ; ' ' . ./.... ^ . ^ 

V • . • ' si* * " ■ • • ■ ' ^ . * ■ 

to "the student within, five days. , • . . . 


steps ' . 

l.c If the student is 'dissatisfied with the* principal • s 


oecision, 


s/he cart'^ submit the grievance through 
the grievance committee, to the central off ice^^ -v. 
The appTOved form must be completed and forwarded, 
•to th6 central Office Grievance Committee "If/i thin _ ^ 
five days; (S^ Sample Form agd G;rievance ^omitiittfee 
Composition Appei^dix. ) * • ' 

The Central Office Grievance Panel fehall investigate ^ 

the grievance and/shail schedule 'a formal hearing within^ 

■/I , ' ' ^ ' 

five (5^. days if additional information is needed.,^ 

f • ' * 
The paneT' shall renderv a decision within five (5) 

'>v' ' ' ^ A- * . ' ■ 

day's after the ^concj^^sion of the hearing*, ^ 


In cases where a formal hearing is hot ':^equi%ed, 

. % ■ 

a decision shall be delivered within f:^ve (5) 

kdays of the rece'ipt-of the complaint.* %r 

' ■ .. ■ * 
. Members' of t^lf Student Gjtievance Panel m?^ recjuest 

written statements fjrom any^fcjf th^ partie&,'involved^ 

in ,th^ grieyance and/pr ntay request fur€h^ - ; * ^ 

investigation under supervisipn of ^^^the med:^tor . 

This may iiSblude informal di^cussi^on with any or 

all. of *the ?!:rivolved fiarties. " . : " 


5. The panel's decision sfeU be submitted in writing 

to the Superintendent, school prif^cipa*, l,ocal grievance 

• r • . • . . . ' . , 

• ■ 
committee %id student within five days. Decisions 

> ■ . ' . * ■ 

by the panel must, be in a:fccordance with any existing 

laws, policies/ rules, regulations and/or negotiated' 

agreements. ' - ^ 


S uper mt enden t • * . ' . 

TlVe Superin-tendent shall retain the right to render 
fina^ judgment in the disposition of student grievances. 

Implaraentation 'of ti)e Decisi^yi - ^ ® , ^ * 

1. The Grievance Panel shall>^ publish decisions on all 

case«s efrid distribute these to local school students.^ 
^taahes, |3o sit ions Srfd dkher identifying characteristics 

shall not be included in -these notices. ^ 

\ - ) ■ ■ ■• ' • • 

2> Complaints conceriiin'g ^ ii^plementation of decisions, 
at'any poiht in the'gf ieyance proced-ure shall be 
referr^ed to the Studfent Advocate ^nd/or School 


diator . - -p * 
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'APPENDIX 


Grievance Forms 


(1) Local Schpo'l 
\(2) c:ei>tral Off'^ce . 


-.7 


Grievance Committee 's Composition 




T^v^ ' Abstracted from niateriarv developed by: 


Prince .George's County VOf f ice of Stiilent ^ 


/ Concerns 


9. 


ERIC 


LOCAL SCHOOL GRIEVANCE FORM* } 


I. Student Name 
Grade 


School • ■ , ' ' , J 


.Description of Complaint (Names, dates places and other- 
information gn the incident) ana otner. ^. 

U?oia?^«}' rule/polie^^or .ragulati^ wis" 

- student behaviof (was the student invol^etf^n any activities'^ 
. that could be interpreted as improper?) T ^ ^^^^ * 

Sf^h^f =^^P? f^,J^^\(^at»kinds of tction wer^ ' taken , to Seattle 
this 'before filing this complaint?) • ^ettxe 

! 'At 


'Acceptable resolution (what woul? th^ stu^nt- like t6 see done?) 

II. Actions taken by Local Committee 
Pate received • * . . 

steps taken by Committee to Vesolve grieiifence' ' " ' 


Recommendat'ions to Principal : * 
Action taken by Principal " \ 

Decision acceptable to student 

4 _ 

Referred to central panel 



:;D^9^pt46n .p;f Cbmplaint (Names> aates, places ai^ <^her^ ' '^ 
' . ir)f armation on the incident) . -"^^ . * ' ' V. 

%'Kp-i^c^M:ul0}^i<ilkieA} (Which; ruie/pbli oy or J^efhlltfon was*' ' '■■■> .-V- 
;fit^deE|^ behavior ('^^^^^ involved in ^hy.«ac.«ivi±ies*" * • '' 


jV Il^formalVi^tepsl^ if -action .were Wake» tk slttii^ 

y'tfiis^befor^ . f ilin^^ '" "M. ' jfe ' 

•/Acceptabae r«SQlut:ion ■(wha'fe Would t'he" student like t^" Vee d 


V II. Actions taken ;bV Student Gavernment Associatip^' ' ^ ^ 


Da-te received • . -1 \ • ■ ^^vv ' 

steps taken by Lpcal-Coinmittee 


III:. Stateineht by school principal 
'IV. Reiji^ris, for filing jgrievance 
V. statement by a*dvocate including findings 


VI.; Statement by m^i&tor including' findings ^ 


■25U 


■ -Vii'^f'^^^^i^ ^^TGr ievance .Panel 


Jteisult's 


I*lriT^ ing^^hd^ d'ee i s ion 


principal 


1 , . . 
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GRIEVANCE COMMITTEE COMPOSITION ,^l|f ** ^ 

LOCAL COMMITTEE 


^he size of the local conuni^ttee should be i\o lai^ger than nine 

members. The commi-tt^e should be composed of equal numbers of 

students and staff members witi\.'the princl^pal. Or a designee 

providing t ie-breajcing votes. ■• >■ > . / 

" % 

Student and staff' representatiyjes should be eiected at large 
by their constituents . Candidates for election* must have 
a working knowledge of school policies and procedures and" 

be willing to participate in training sessions on grievance . 

■ . - A ■ ■ . . . , 

procedures. Representatives shall serve, one year terms. 


.CENTRAL ^ANEL 


The Central Panfil shall consls^t of three members who represent 
studejits, 'administration, and the Division of Pupil Services. 

Appointments to the Pan^l shalL be made by the Super intewent 
foir one year terms- 


4. 


J 
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; , REVIEW AND' SUMMARY: 

THEAPPLICABILITY OF EXTERNAL RESOURCES IN' 
^^^'^ ; : S^ DEVELOPMENT AND TRAINING " 


by 


William F.j Lincoln 


v.* 
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In this cohcluding chapter, Lincoln provides a crisp, but 
comprehensive, review of student grievance procedures. In ah attempt 
to illustrate^ the applicability of existing resources , he deliberately 
refers ig materials not intended to address^the subject of ^tudent- 

discipline and related matters. Since the need for student grievances 

■Pi " . 

exists and the resource is available , Lincoln contends it is. -time » 
attention be given to evaluating existing processes and demonstrating 
new models, ^ ' . ^ \ 
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. REVIEW AND SUMMARY:.. h 

■ . ■ '4 ' f ■ , 

THE APPLICABI,LITy OF EXTERNAL RESOURCES IN V - 

SYSTEM DEVELOPMENT AND TRAINING. 

.oil , ' ■ ' ^ ' ' • ,*» 

In completing thp-S ^pro ject an earnest attempt h^as .been ' 
made to provide a substantive contribution to, the general 
disciission of student grievance( procedxir^s in pubAic schools .» 
All of the , contributors are . re&ognized professiOna/ls. in their 

oy/h right despite the varying views which, in part, may be 0ue 

' . ' ' ' 

to their different reference points and experiences >as attorneys 

educators, or impartial practitioners- Even more disparity may 

sefijm to exist wheli we eventually pr6vide pro Ixono publico — 

a' written ^^umma'ry of student responses lio. these collected 

writrings, ' ' ' - / 

1 ' In as positive manner however, one can conclude (a) there 

*• ' * * , 

exists no Single recipe, no one^ design, for either developing 
*"-.' *.• . ■ ' [ ■ 

or implementing "student grievance Resigns, (b) the need 

for systems has been already clearly established, and (c) 

the^ifefore, attention should now be given to a variety ofi 

research-demonstration projects- as well as an ana-lysis of case 

histories in which particular attention should be given to 

identifying ^variables which a^ect the ^^^tinctions and credibility 

df such designs. - ^ ' ' 

^Still, however, one important: question remains',: Are there 

existing materials which Tcould provide general direction for 

. " 

the full development of student grievance designs? ' Simpl'^ 
stated, there exists an. abundance external ^resource materials 
which can be applied to the developttnent , implenjentation, and 
evaluation of student grievance designs. 


By external I mean qualil^' materials which, while , 


directed toward grievance designs, were' not ^ gpecif ically 

written^ for the purposes which we iiave been addreg^sing 

student grievance designs in public -schools . instead'; these 
reSoiofce materials were prepared for the eqaita!)le/ jiist, 
and efficient case pirocessing fc^r thfe pre'Cention and/or. ' 
resolution of complaints in the"^ arenas .of (a) human rights, 
(b) cdairt diversion, (c) ' consumer protection, (d) . prison 
reform, , and (e) labor-management relationships - for exara.ple, 
processes and techniques recently prepared by the American 
Arbitration Aa^oaiation for the Massachusetts Commission ;':. • " 
Against Discrimination have now been incorporated by the 

Equal^|inployment Opportipity Commission as ' well as by < 

.• • - \ ' . . ' ' • ' ^, * ' ' ^ . 

-various marital mediation programs - These same "guidelines 

have much ^J^lical^ility for use 'in sjecond^ry schools, - ' 

rpartjcul^rly with regard <to fact-findJrib and-mediation - * 

'In many ways thfe^^ ezterriai reso\irces are far super;Lor^ 

fto many existing student directed rt^terials w^ich £ob easily/ 

can restrict creativity. effort will ndw be hla^e • to 

Utilize, exteruai re sbui?cea,J.n providing boiai a review and ^ ' 

ad'ditional guiifleiines/tor designing ana iit^plisraentirig' student 

^ ■ ' - ■ •' K ' ■ • . 

grievance .prpcfe'di^^s . / . ^ : . 

Firsts, let uig reiterate ^ome of the basit; components 

of a grievaijce pr6ce(Jure. The Mithews/MqCune' manual icited 

* .i' ^* I -^^^ 

below ranks among the best resources a:vailable to thotee 

• ° • ' \ ' • ■ V " ' V 

preparing grievance procedures regardj^^ss of the nature of v 

f' • ■ ^ 

t ^ ^ * 

the institutipnbr , organisation . 


The actual grievance procedures which^ may develop within 
any grievance model vary considerably in their specificity, 
and the ^.ompon^nfs and provisions. of various procedures 
reflect the differing constituerlcijBs sizes , administrative 
striictures^ legal mandates, contractual^ arrangements , arid' 
gri'evahce experience of tfj^ agencies or institutions, in . 
whi^h they exist* ' Certain basic components / however v ' • ' 
chatacterize most formalized grievance p[r3cedures , regard- 
less of the model on which they ar4 basec^.v ^* number of • 
these qomponents are listed below. . Some grievance pro- 
cedures contain-' all of them, some contain, more, and some 
less. The organization' of prpvisions^ differs from 
procedure to *E5roced\ire, btit^mos^fc procedures treat th^ 
following Concerns in |ojne m^ner. i ' • 

1. P-roVision^; related to the initiation pf grievances 

; .,- ■ ^» ^ ■ ' . . . ■ * . ■ - • 

. - . ■ <f ' ■ - .. * ' . ' \ . 

, ■ A. The definition of Whojnaay "grieve^ • . 

, b\. ^e definition of ;What ,shali constitute 
' . • a. grievance - , ^^^- v* .1 * ^ 

* * ' C. <Q,'he 'stipulatiwi oJ^^^^.^^ the 

> initiation of ^rieyarices . . - 

' . ' * • , \ * ■ ■ . ■ ' ■* ■ • 

P> The .stipulation \fef the mariner ^or form' in v 
which grievances .sjiall, be .initiated - . 

• 'E, The specificalAM p£ any assl9^anc6 availablei.. 

to grievahts lorN^he 'initl^cftionyparesentattion**, 
\_ of •a grievance ' • ' " . • ^ 


levances 


II . Proyisi^ons^ related to the p^-ocess^^ of gri< 

A.' T^ie nuihbfer and levelsi. 'bf steps for grievartcfe 
^p^rocesising - \ '' . / ^ 

; B. The form. of grievance presentation or pro-* 
y pessing al;^ each , step . • 

■ . ' ' '/ ■ ' ■ ■ ' ■ ' ' * ' . , ' * 

^. C. Requirements for notif i<:a^ of involved • 

parties- at various phases of the gt£e,yanfce 

' * '\ process , i-^ ' . ' . 

' ■ ' - ■■. >: - . . • 

^ ^ D. Timelines governing the various . acjtions or 
' ' steps witriin the grievance process^ " * « 

^ 'E.> Procedirres' which"" shall .gove'^n the conduct x 
' pf grievance meetiag^ or hearings at any* 
' step 9f trie grievance pr:ocess, e.g., ^ 
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tjie minimum time aliocated for the 


• ' ^ • ■ ^ . * V I. grievance heaf ing ; 

» . ' ; ./ ' • the' timte allocated to each party. \ ' 

' ' , v. V • the right of each party^ to representation • 

. [ th^right to present witnesses and evidence. 

. ' . * . . * •.^ the rig*ht to questidn opp^Dsirig witnesses' . 

1^ ' . ' -1. • ' • the moderation of hearings 

' ' r. . ; ; 1 ' «i the ri^ht to confi^eittial ar, public > 

. , ! ' * ' . / grievance meetings, or hearings ^ ^ ' 


« 
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v:. . Requirementj? for the filiny qr ^ sutsnission 
-.^ ' ^ ^. ' '^1%..,. of wiritten ..informatiiOji* by the^^g-rleveti^t or 

^ /'v r*^ ' * the FQspopdent,. 

^ - ;^ ^G.^ The specif igajtions of the ^fo raws /which ^ 

" V ' ~ \grievance decisions sh^ll tak^i|c4t edCh step 


f ^ X. 


*» . 


i 


H. ;. Tke roles' and/or the\selection ofvp^rsons 
involved/Tin grievahcef'processdng 

lil.^ Prbvisions related to JthB ti9isi^c'*prdcedxff|t.l 

tights of thfe parties itol th^ grievajic^ • • / V ' 

A. V The -grievSat ' s right of appeal, . ' • 

B. The.ri^ht o.f all parties to impartial '-^^o . 

, grikevance de^'isp-oiunakers . * , - ^ 

^. ' \ /' ' ' ' . i ^ ' ■ \ i 

• ^Q, The. accesis of .griev4pts j^to releyanb -agency/ . 
'^'^ i|lstitutional records^, \ . * ; . ' 

; ; D; • Protection qf grieyants lfrbm harrassmeiit '^ V 
A ..ah^J . retaliation • ' ' ; ^ * 


: ; B; ' Coh f idejitiality;\o'f gfrieA^nce proceedings 

'^Any or^li ^of. the$e odmponents couldf be^ included in 
grievancev proced'orey The ' provision includied/ the dDn-^fehfc 


^ / ' of -each; and the .6ji^cificity of the gr 


would; ^ry with^ tjiei/ particular cHaracti^jtistics / ne^da, 


eind .ex^'eriehcd of the* education^ agency 
implementing : the procedure.^ // 


Leyan^e proceduij'e - v 


or . institution 


' -r- : ,./ 

■ I . . » .y,. 

The ' identification a^id ^listing of the above ccmponehts are ' 


, stress oije item more than ^ another , auch as '(a) . an .informal 


ap^plicable to kriy grieVance^.d^^^ign althjough|' s^ecifi^* dei^igns mi|'feit. 

(a) . an .informal ' ' 

f . . ' . ^ — >- — ■■ — " — ^ ■ : ^ " — ^ — ^. — ^ 

' . ' "Title IX .G;^i^vance Procedures: An Introducjtbr^ ManUdiy ^/ ' . 

. . • MartRa Matthews and. Shir lej 'McOnne^ Office of ^ducationV-'*^ • ' - 
/• HEW/' #3OV75-025^6, pp- lO-il. ' ' ' ' V ^ ^/'^f-' 


■ * 


'MICROCOPY RESOLUTION 1^ST CHART 


riON 1\£ST CHA 


» cpnciliation level as an initial stqp (b) actxial jurisidiction 
*of issues, (c) the decision-making process ^nd authority-jat^ 
each ievel^ or (d) the importance of outside review. These 
matters will -be determined by the institution evaluating its 
needs as it develops its own processes in light of external 
and internal factors. Again^ one finds the work of Matthews/ 
McCxine helpful. A mere listing of "headings" used in the. 
manvi^ both illustrates this point and provides a general 
review of basic guidelines: ^ ^ 

, ' 'Regrarding the Exiern^l Con'text:^ 

. • Existing stand|ards regarding grievance handlir^g. 
^ • St'ate co^legSlWe bargaining laws anjd related rulings 
f • FederaJ^tate and/or local anti-discrimination laws 


and regulcitions. 


' - . ' ■ ■ * ' r 

• student rights and responsibilities statutes and/or. 
administrative regulations. 


• Agency or institutional contracts with employee 
- f organizations. * \ ' . 

Agency/institutional goals and priorities 


► Relevant internal characteristics of tKfe agency/ 
institution. ^ » ^ 

i;he.«t^ze of the' inmtitution ..or agency and its 
pBysiofel centralization or decentralization. 

V ■ ^ 

T;jie admini«trative structure of the agency or* 
institution and the allocation of aut;horit»jL 
. / an^ responsibj-ity . * ^ 

The i[g^e range bf the students to be served 
by the grievaiice procedure. 

^he range an^ types of employees within ^ 
l^e agency or institution - ^ 


. The existence of €Uiy other grievance procedures', » 
and tlieir coverage an^ form(s) . ^ ^ » 

• The availability^ experf^j^ic^*/ aJjd knowledge of 
8taf€. 


ERIC *Ebid,; pp li-19 . / ^^^^ 
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# Existing agency/institutionjal griev^ince procedxir^^^'f 
and prpblem prevention/reso'lution^ systems . 


... t^; •; .. 


Other , than yf or tJie Npur poses of review the above list:ing"''%|i 


. alsq.. provided to ex^pli^ the degree bf preparation required j 

: ■ ' . ■ • ; - ^ ' " • 

^ in developing a ^frievance design. Such exhaustive planning As '; 

necessary y however, if ,(a) equii:yy effectiveness^ land , • 

'/> *' . , • ■ « ' " .'- 

efficiency are to be assi^edr"".(bX case processing is t;o assured , 

(c) case processing is- to occur rapidly and^ easily ! and Cd)' 

all iparties are to perceive a real ^ense of process ownerstiip \\ 

ThisTcan best be "achievela if authorized representatives of all 

aspjii^s qf the school cqmraun.ity' are involved throughout; all ^ 

pha^6s^^. planningTf implementation^ 3nd fev^tl^yation of 'trie 4 ' 

0 0 '^l "' ^' 

grievance process. \[* . ^ ' ' ^ . ' * 

* * " ' ' . ' '* 

i , ^Studerlt^ and 'faculty most « probably wiJ^l. be greatly concernecW 
^ ' " ' ■ / . ,jL^ ^ \ ^ ' *' 

with the types of grievances such as (a)' .disagreement, op/e^ ^ ^ 

the interpretation' and/or application of a^ riaie or ■Jxolicx,^!:^ 

, ■ * « ' ^ , • ' ^ ^^^^ • 

(b) alledged or ^ clear violation of^a reaSonaJjle and' basife, although 

unwrjL.tten rule or poJ.|ty, i.e. ^ use^of toilet facilJ^ties" • 



de^igaated for members the opposit^^^^^, (c) disputes 'over, 
fac^s, dp4^d) disputed a's to th^ equity7and/oi>^reas6nable|^ess 
of claissrooTO' or* admin is trrffrve acts.lBon this last f^ht, ±h€r 

National Ed\icatian Association Wirltes: - ^ ' C 

. \ V ' -C- . . ' . 

Determination of this type of grievance c^n bte arriyeyd . 
.^^t by answej&lng the following types of questions: 

• Y^s^^he act unreasonable, arbitrary, or 


• . was the^ act intended to Vbi* did it actually result 
in uiifair or Unequitable treatm€J3± ' ' 


ERIC' V. • • • • , - -TV - <^%> 
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W%s : the act deliverately aimed.' td affect- a roembef 
I s^u4;en tj^or ^gro.uj) in- an adverse mariner? \ ^ \^ 

Has the rule been consistent enforced against 
all "^empl'ijye^s \stndeyitk\l \ ' ^ 

Has 6ne member 'Jstir^enH .6^ group ^been singled - 
out fiir "specietl trea'tm^nt''? 


Have others violatdgl the rule Vi|pliout being 
punished?/ - V- (> 


If we sxibstitute • the italicizedi brackcTts for the word 
iraaediatel^preceding wev>/iil better note the 

applicability of, this resour«, . liEA's int^ended audience^ 
was unionized faculty. .?his particular resource is^idsO \' 

^applicdble in ^designiirig student ^rie.vances in tl>€ ar€a o^f . \ 

' • ' ■ - ^' - ■ ■ - ' > .1 ' - 

^establishing the^ so-called equity jaefensrf^"/^r "tests Ifor^ 

. ■ •- - ' ■ ■ .7 , . ^ ^ 

just •cauje^'v Again, only the "heading s^^^^^re^provi^^ H^^^^ 


1, -The conduct ot the grievant^ 
/ policy cited^ > 


xinyelated to i?he v 


2. 
3. 


Tfte policy is iinreasorwrole 


i^t do 


The policy is so ba^ad or "vague that ^ does i^pt 
clearly indicatej^^^rohibitive behavior. 


4. There is insufficient evidence to prove the 
alleged vi^K^tfion. ' " 


'I 



5,.^ Appl^ca^on of the rule fs discriminattMry i^consist;ent . 

Te%0^r has a right to know, the a^guleftion and any ^ ' 
and to- receive warning xn adyanycie of its 
ication,* 


8. 


EJct^nuating circimstances were not-cortsider-ed in-^ 
assessing the p^alty^ 

Punishment i«n^ unreasonable in relation to t^e 
Provision 3^olated.4 - , ^ 


nee Adninictration: Lnforddn^ 'Toachers' Contr&ct Rights" ; 
AsjBOciation, 1972, pg" 37. • ■ -r- 
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^•"Grievance 
/ ilatFional rduc 

*Ibid.^ PP- 38-41 



/ 
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Incidently, the^ abo^^i^ ^sfcerpt, ^ used as a valuab 

training tool if eachjpc^int^ by probable 

examp-le, NEA did ^ejc^etly that^ in its effort to assist its 
members in thfe^rt" pt'eparation for** presenting, grievances • 

T Labor Arbitration — What You Need to Know ^prpvides 

■ ' ■ , • \ ' ^ ■ ^. > . 

^ inn unerable -assistance for anyone involVed with grievance 

^ Processes — ccanplaxnant, respondent, imparrial hearing panel 

,■ V-/ ^ ^ „ ■ : • ■ ^ ■ V ■ ^ 

' member -7-. despite tJW. ;f act this publication was" produced , 

for those involved- la. labor arbitration, • particularly the 

grievant* The^exc6fpt l>elbw is pre$en,ted in its original 

form . - With v^y little mpdifipat'ioni^ training tool could 

' quickly be develppfeo. toj^ use by ^ajiy person involved 

i'ii studejirt grifevafivSe -l^^a/ings student^, -fa^^ulty, and ' 

administrators whether ^hey be complainants,- i;espondent3f 



conciliators f mediators r or . rabbets of a hearing panels 

Effective pres^pntation rof /the facti^ and arguments ' 
must begin with thoroxagh preparati^. P The^ 
steps ' are ^recommended: / * \ ^ 

li Study the original statemenj^f of the gi^ievanQe and 
review it's history tftroCigh every step of th^grievance 
machinery. ' N • ^ N * ' 


y 


'2. „ Review the^ collectlive bar^aifiing" agreement f^om 
beginning to end. Often, claiises which «it firsti 
glajice aeem\to be^ unr 6*^3 ted to, the grievance will 
be fovtfid to have scj^e -riiearing . ' . . 

3. AssemDle ail dpcuB'ipntl' an^d papers yOu will jfieied. at" ^ 
the hea^ng. Make photostatic copies forT the , arbitrator 
fiuid" dEoar the other party. Jf scne of the/diocantents you. 
need are in the pod ges s ion of the otl\fer party, aisk that 
.tRey tfe broug^jir'Hot^ arbitration-. The "arbitraitor , 
ua\!al3V >.hafl ^^thority\to .sxibpoena dpcianentk arfd . , " a; ^ 
witnesses if they cannot be made available in an;!^ othelf/ 


> 
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4. Iht^view, all oif your witnesses. / I4ake certain they 
iinderstand the theory, of your' cas^^ as well is the importance 
of tJieir cwn testiiBony. Run ^Erough the testdxiony seyeMl 
times. Rble-play the prpbably cross-examination. ^ 

3.^ MeUcQ a W3;itten simmary of ithe testimotiy^^ each 
w^ness.v Thirs can be us'eful as a check-list at the 
hearing, to ensure that nothing is overlooked. V ' 

' / :• / . > • ■ ■ ■ " 

j6. St«3y.the case from -the other side's point of view. > 
IBe 'prepared to deal with opposing evidence and argunents. 


V - • i5e 'preparea to aeai witn opposing ev 

7. /Discuss your outllpe of the case with others in your' 
organization .^^ A fx^sn viewpoint will often disclose 
weak spots .that you may have ^overlooked. / ^. , 

8. Read published awar4s orr tme issues that seem to^* be' 

^ ^ involved in ypiir casie. While '2i>^ards by other .arbitra:tors 
'olt oases between othejr partieiS are^/^fiot decisive to 
your Own case, thejAmay be persuasive. The i)jQeri,can:^ 
A^itration As^^&coajbion has pvibliished summaries of « - 
tffousands of labor arbitration awards^ in its .monthly 
publications. , Use these summarieis and t^Nvir ctimulatlve 
iijidexes as a researqh^ to9l. ^ • 

Similai^lyf th6 following coiU'd also be adapted: 

- . \ .. ■ _ . ■ ■ , ■ ,■ r I ^ J 

TEN WAYS. TO /LOSE iZRiEDIBILlTY IN ARBITRATION / 

1. Using arbitration as a harrasi^ing technigue by 
Arbitrating .grievances that 'cannot be Won.- ^ 


,2. Overemphasis 
exaggeration of an 


of the grievance by the union or 
n employee's fault by managemer^t. 


' 3. Inj^ufficien^ preparation^ with reliance on a minimum 

v<^f facts and afr^maxijiixln of arguments.' ' ' ^ 

^4. Introducing witnesses whp haveVnot been prop^erly 
prepared as to Semeanor *or the relevance of^heir V| 
' testimony in thjp ycase. ' ^ \ ^ 

p- 5. Attempting • to Ci^nceal* essential facts or to distdr^ 

• tdie truth. ; / 

6. Refusing to show books ^ r^^ords^ and other docunpnts 
until re|q[|airfed to-do. sdTby subpoena > — \ , 

' If A 7V Cloggo-ng^he procedure with liegal technicalities. 


/^ Sibor Arbitration ^- j^at Yftu Need to-Kniw , Robert Coulson, 
/ Jtoeflcan Arbitration Association, N.Y. 1978,j pp 
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Withholding full cooperation^ frcjoi the arbitrator.' 


9. ' Disregarding the ordinary .i^les 6JE courtesy and 
^ decOrun. * X \ ' I 


Dngaging in a debate with the^tner -^ide • The 
tijiie uo try to. convince the other' party 'is before 
arbitration^ during grievance disci^ssions. At the 
arbitration hearing, efforts should be concentrated on 
. ^ convincing the arbitrator,.^ 


I vine) 
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Although EJossible , .it is not necessary to provi-c 

any/more ex^^)l^s as dofcimented proof that ejcternal ,fegources 

hold applicalDolfW for th^ development and implementation of 

' student gtievance\ designs . On& only needs to approach a 

li'l^rary, corporation, or union in their 'igw^^ominvnity to 

lopate resource. With re^rd to actual itraining in terms of 

* \ \ I 

"^'hands-on-skill ^build\ing , it >^s urgpd thap highly participatory 

simulations be written or adapted to^^it the precise 'grievance* 

* ■ / \ ■ ' ' ■ * 

'process of a ^artijcUlAr school. In this, way the trainees 

t ' . \ 

simultaneously learn ti^e dcills and the process while a^s^v/ ' • 


develQpii^^needed conf licence a^ practitioners- 


^ / Qecause the need foW student grievance processes exists,. 

V * \ 

as do the resources, to a«sfst such efforts, it is apparent 


the n^^t step is the evaliWtion of existing processes and 
the field testing of new^r \concepts . " . 



V 


V 


